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Calendar No. 1105
o s S. 3342

[Report No.92-1160]

IN TIIE SENATE OF TIIE UNITED STATES
Marcir 14,1972

Mr. Tunney (for himself and Mr. Muskie) introduced the following bill;
which was read twice and referred to the Committee on IPublic Works

SerreMprr 19, 1972

Reported by Mr. Ranvorrn, with amendments

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend title IV of the Clean Air Act, and for other purposes.

1 Be it enacted by the Senate and Ilouse of Representa-

[\

tives of the United States of America in Congress assembled,
3 That—

4 Sue: 1= This Aet may be eited as the “Neise Pollation

5 Contrel Aet of 197275 !

6 Sues 2. Title IV of the Clean Air Aet Amendments of

T 1970 is amended to read ay follows:

8 “SHORT FIPEE; PABEE OF CONTENES

9 “Sye: 404 This Aet; including the folewing table of
10 eontents; may be eited as the Noise Pollution Control Aet’

II :
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Y“TABLE OF CONTENTS

“8ee: 403 Oflice of Noise Abatement and Contrel:

“xee: 404 Definitions:

“8ee: 405: Researveh; nvestigation; tratnineg; and other aetivities:
£See: 406 Federal programs:

“8ee: 40% Noise eriterit and control teehnology-

£8ee: 408: Neise emission eontrol standnrds for new produets:

£See: 400 Eabeling:
“8eer 430: Tmports:
“8ee: 4t Prohibited nets:
“Bee: 413 Citizen stitsr
YBeer 414: Reeeydﬂﬁepepts;&ndiﬂ%efm&éeﬁ:
£rams:
“See: 416: Development of low-noise-emission produets:
£8ee: 41 Autherization of appropriations:
“FINDINGS AND POHICY¥
E8E6: 402: (o} The Congress finds—

{4} that neise pellation presents & growing danger
to the health and welare of the Nsatien’s population;
partiewlarly in vrban arenss

242} that the major sourees of noise emissions in-
elude aireraft; vehieles; machinery; applianees; and other

A3} that; while primery responsibility for eontrel
of neise pellation rests with State and leeal sovern-
ments; Federal regulatory action is essential to deal
with mejor neise emission sourees; and Federal assistance
is neeessary to eneourage and support programs for the
eontrol of ambient noise levels:

“Ab} The Congress declares that it is the poliey of the

16 United States to promote an environment for all Amerieans
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1 free from neise that jeopardizes their health or welfare: To
2 that end; it is the purpose of this Aet to establish » menns
3 for effeetive eoordination of Federal research and aetivities
4 in neise pollution contrel; to anthorize the establishment of
5 Federal noise emission standards for new produets; to pro-
6 vide information to the publie of the neise emission and neise
T roduetion eharneteristies of new produets; to eneourage and
8 suppert State and munieipal progeams for the eontrel of
9 eambient noise levels through planning and program zrants
10 to State and loeal noise pollution eontrol ageneies; and to
11 provide information to the public on the eontrol of neise
12 pollution through regulation of use of preduets and other
13 metheds and procedures to eliminate noise pollution:
14 “fe} Publie participation in the development; revision;
15 and enforeement of any regulation ox noise emission standard
16 established by the Administrator o any State or munieipality
17 under this Aet shall be provided for; enconrnged; and assisted
18 by the Administrator and the States and munieipalities: The
19 Administrater; in eooperation with the States and munieipal-
20 ities; within ninety days after enactment of this seetion; shall
21 develop and publish regulations speeifying minimum guide-
22 limes for publie participation in sueh processes:
23 “OFFICRE OF NOISE ABATEMENT AND CONTROL
24 SEEe: 403: {a) The Administrator shall establish within
25  the Envirenmental Proteetion Ageney an Office of Noise
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1 Abatement and Control; and shall earry out threugh such
2 Office & fall and eomplete investigation and study of noise
3 and its effeet on the publie health and welfare and admin-
4 ister the provistons of this Aek

5 b} The Administeator is anthorized to preseribe sueh
6 regulutions ny are neeessary to carry out his function under
T this Aet: The Admrinisteator may delegate to any ofhieer or
8 employee of the Bnvironmental Proteetion Ageney saeh of
9 his powers and duties ander this Aet; execept the making of
10 regulations; as he may deem neecessary or expedient:

11 “fe} Uper the request of & neise polution control
12 ageney; personnel of the Environmental Proteetion Ageney
13 ey be detailed to sach ageney for the purpose of enrrying
14 eut the provisions of this Aet:

15 “{dy Paganents under grants made under this Aet may
16 be made in mstallments; and i advance or by way of re-
17  bmbursement; as may be determined by the Administeator:

18 “HEFENIEIONS

19 “Sner 404 For purposes of this Aebs

20 “{uy TFhe term Administeator’ means the Admin-
21 isteator of the Ynvironmental Protection Ageney:

22 “A{b} The term ‘person’ nieans an individual; eer-
23 peratior; parthership; or association; and -{exeept as

24 provided i sections 412-{d} and H3{a){3) of this

25 At} inelides any officer; employee; department; ageneys
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1 or instrumentality of the United States; & State; or any
2 politieal subdivision of & State:
3 “fe} The term ‘produet’ means any manufnetared
4 article or goods or eomponent thereof; exeept that sueh
5 term does net inclide to the extent provided by regu-
6 lations of the Administrator {4) any military aiveralt;
7 wenpons; or equipment which are designed for eombab
8 uses of {2) any aireralt; rockets; or equipment whieh
9 are desioned for researeh; experimentnl; er develop-
10 mental work to be performed by the National Aero-
11 nauties and Spaece Administration:
12 “{d} The term ‘ultimate purchaser’ means the first
13 person wwhe in good fuith purchases a produet for pur-
14 poses other than resale:
15 “fe} The term ‘new produet’ means & product the
16 equitable or legal title to which has never been trans-
17 ferred to an wHimate purehasers
18 Sy The tern Snanulnctarer’ means any person
19 engnged in the manufacturing; &S‘&Giﬁ](ﬁ]:iﬂg; or importing
20 of new preducts; e who nets for; and is eontrolled by;
21 any such porson i conncetion with the distribution of
22 saeh produets:
23 “lo} Uhe term ‘ecommeree’ means trade; trafhe;
24 eomneree or transportation—
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1 “{1) hetween & place in & State and any place
2 outside thercof; or
3 2} which affeets trade; traffie; eommeree; or
4 transportation deseribed in paragraph {1} of this
5 sthseetion:
6 “Uhy The term ‘State’ ineludes the Distriet of

7 Golumnbie; the Commonwealth of Puerto Rico; the Vi
8 gin Islands; Ameriean Samen; Guam; and the Trust Ter-

9 ritory of the Pacifie Islands:

10 i) Fhe term Federal ngeney’ means any depart-
11 Hett; ageney; or instrumentality of the Hnited States:
12 “{1- Fhe term ‘noise pollution eontrol agency’ menns
3 any of the following:

14 1) A single State ageney designated by the
15 Governor of that State as the official State noise
16 pothation eontrol ngeney for purposes of this Acts
17 2} An ageney established by two or mere
18 States and having substantial pewers or duttes per-
19 tatning to the prevention and eontrol of neise pel-
20 tations

21 “{3} A eity; eounty; or other loeal government
99 atithority eharged with responsibility for enforeing
923 ordinanees or laws relating to the prevention and
24 eontrol of noeise pollution; or;

25 %)—%wef%we&m%em&nieip&ﬁﬁes
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1 loented in the same State or in different States and
2 having substential powers or dutics pertaining to
3 the prevention and eentrol of neise pollutions
4 “le) The term ‘mwmnieipality” means & eity; town;
5 borough; eounty; parish; district; or other publie bedy

6 ereated by or pursuant to State law:

7 CRESEARCH; INVESTIGATION; FRADNING; AND OTHER

8 ACTEVIEIRS

9 “Spe: 405 o)y The Administrator shall establish & ne-
10 tional research and development program for the prevention
11 and contrel of noise pollution and ss part of sueh program

12 shall—
13 “{4) eonduct; and promete the eoordination and se-
14 ecleration of; researeh; mvestigations; eX?efifﬁeﬁ%S; brains

15 | ing; demonstrations; surveys; and studies relating to the

16 entises; effeets; extent; prevention; wnd eontrol of noise
17 pollation;
18 “(9) eondnet and finanee researeh by eontract with

19 any person; on the effeets; measurement; and eontrol of

i

20 noise; including bub not Limited to—

21 “LA) investigation of the direet er indiveet
22 effeets of noise on humans {ineluding physiologieal
23 and psyehologienl effeets); and the direet or indireet

24 effeets of noise on domestic animels; fish; wildlde;
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1 atid property; and determination of aeceptable levels
2 of noise on the basis of such effeets; and

3 “AB) development of improved methods and
4 standavds for measuarement and meonitoring of noise;
5 in eooperation with the National Burean of Stand-
6 ards; Pepartment of Commerce:

7 “{5) encourage; coopernte swith; and render tech-
8 nieal services (inelading the deafting of model ordi-

9 Renees) and provide financial assistanee to noise pollu-

10 tion eontrol agencies and other appropriate pitblie or
11 privete agencies; institutions and erennizations; and
12 individunls in the conduet of such aetivities:

13 {4} eonduct investigations and research and make
14 SUFVEyS eoncerning any specifie problem of neise pollu-
15 tion in eooperation with any neise pollution eontrol
16 ageney with & view to recommending a solation of such
17 problem; i he is requested to do so by sueh BECHEY OF
18

i in bis judgment; such problem may affeet 8EY e0H-
19 mMunity or eommunities in » State other than that in

20 which the souree of the mntter eausing or eontributing
21 to the pollution is loeated: and

22 “A5) establish technical advisory eommrittees eom-
23 posed of recognized experts in various aspeets of neise
24 pollation to assist in the examination and evaluation of
25

resenreh progress and propesals and to aveid daplication

Approz\?ed For'REtewsel1999/09/25 : CIA-RDP86-00244R000300400020-8
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—

“{b) Tn enrrying out the provisions of the preceding

2 subseetion the Administeater is aunthorized to—

3 (1) eollect and make available; threugh publiea-

4 tions and other apprepriate means; the results of ae-

o tivities pursaant to subseetion {a) and other informa-

6 tion; inelnding appropriate recemmendations by\ him

7 in conneetion therewith; pertaining to sueh researeh

8 and ether activities:

9 £42) eooperate with other Federal departments and
10 ageneies; with neise pollution eontrol ageneies; with
11 other publie and private agencies; institutions; and of-
12 canizations; and with any industries mvelved; in the
13 preparation and eonduet of sueh research and other
14 sebivities:

15 “(3) makes grants to neise polution eentrol agen-
16 eles; to other publie or nenprefit private agencies;
17 institutions and organizations; and teo individusls; for
13 purposes stated in subseetion {a} of this seetions

19 “{4) eontraet with publie ox private ageneies; nsti-
20 tutions and ereanizations; and with individuals; witheut

21 regard to seetions 3648 and 3709 of the Revised
22 Statutes {31 T=5.€: 5295 41 HS5:6: b)5

23 “{B} provide training for; and make training grants
24 te personnel of noise pollution control ageneies and other
25 persons with saiable qualifieationss
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1 {6} establish and maintain researeh fellowships; in
2 the Envirenmental Proteetion Ageney and at publie or
3 nonprofit privete ecdueational institations or researeh
4 organizations;
2 “{7} eolleet and make available through publiea-
6 tions and other approptiate means; in eooperatton with

7 other Federal departments and agencies; and swith other
8 public or private ageneies; institetions; and organiza-
9 tions having related responsibilities; basie data on physi-
10 eal; and humen and other effects of warying levels of

11 noise pollution and other mnformation pertaining to noise
12 pollution and the prevention nnd eontrol thereof; and
13 “{8) develop effeetive and praetieal processes;

14 methods; and prototype devices for the provention or
15 eontrol of neise pollution:

16 “le} In eareying oub the provisions of subseetion {a) of
17T this seetion the Administeater shell eonduet researeh on;
18 and sarvey the results of other seieniifie studies em; the
19 harmiul effects on the health or welfare of persons by the
20 vorious known neise pollation sourees:

21 “Ad} In earrying out research pursuant to this Aet; the
22 Administrator shall give speeial emphesis to researeh on
23 the shert- and long—term effects of noise pellution on publie
24 health and welfare:

Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8
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1 “FEDIRAL PROGRAMS
2 “SEe: 406: o) The Congress anthorizes and direets that
3 Federal agencies shall; to the fullest extent eonsistent with
4 their authorilty under Federal laws administered by them;
5 earry oubt the programs within their eontrol in sueh &
6 manner as to further the poliey declared in seetion 402
T of this Aek
8 “{b}{4) The Administrator shell ecordinate the pro-
9 grams of all Federal agencies relating to neise pollution
10 research and noise pollution eentrol: Eaeh Federal ageney
11 sholl; upen request; fuenish fo the Administrator such
12 information as he may reasonably require; to determine; a9
13 previded under seetion 309 of the Clean Adr Aet; i the
14 natere; seope; and results of the noise-research and noise
15 pollution eontrol prograins of the ageney are eensistent with
16 the purposes of this Aet:
17 242} Eaech Federal ageney shall consals avith the Ad-
18 sinistentor i preseribing amy regulations respecting noise
19 pellutions H at any time the Administrator has reason to
20 believe that a standard or regulation; or any proposed stand-
21 ard or regulation of any Federal ageney; respeeting noise;
22  dees not proteet the publie health and svelfare to the extent
23 he believes to be required he may request such ageney to re-
24 ~iew and repert to him on the advisability of revising sueh

Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8
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1 standard or regulation to provide such protection: Any sueh
2 request shall be published in the Federal Register and shall
3 be aceompanied by a detotled statement of the information
4 on whieh # iy based: Such ageney shall eomplete the re-
O guested review and report to the Administeator within 90
6 days of the date of the publieation in d}é Federnl Regtster
T of the request: The report shall be published in the Federal
8  Register nnd shall be nccompanied by & detailed statement of
9 the findings and conclusions of the ageney respeeting the
10 rebvsion of is standurd or regulation:

11 £(3) On the basis of reewhw eonsaltation with appre-
12 priste Federal ageneies; the Administrator shall eompile and
13 publish annuelly & report on the status and progress of
14 Federal aetivities relating to noise pollation research and
15 neise pellution eonirol: This report shall deseribe the neise
16 poHution contrel progeams of ench Federnl agenex and assess
17 the eontributions of these programs to the Federal Govern-
18 wment’s overall efforts to control noise pollution:
19 SNOISE GRIFEREA AND CONTROL THCHNOLOGY
20 “omes 407 {o} The Administeator shall; after econsul-
21 tatien with appropriate Federal; State; and mumicipal agen-
22 eles; within I year after date of ecnactment of this seetion;
23 develop und publish sach ambient neise eriteria as in his
24 judement ave sdequate for the proteetion of the publie
25 health and welfare: Such eriterin shall refleet the seientifie
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1 knowledge most useful in indieating the kind and extent of all

2 identifinble effects on the publie health or swelfare whieh may

3 be expeeted from differing quantities and qualities of noises

4 {b) The Administrator; after consultation with appre-

5 priate Federal; State; and munieipal ageneies; shell within 9

6 menths after date of ennetment of this seetion compile and pub-

7 lish » report or series of reports (1) identifying produets -{or

8 elnsses of produets) which in his judgment are major sourees

9 of noise; and {2)- giving information on techniques for eontrol
10  of neise from sach sourees: This information shall inelude sueh
11 date as ave available on the teehnology; eosts; and alternative
12 methods of neise eontrel:
13 £{e) The Administrator; after consultation with appro-
14  priate Federal; State; and municipal ageneies shall eompile and
15  previde information en metheds and techniques of eontrolling
16 noise polution threugh; aﬂﬁeﬂg other means; produet use eon-
17 4rok; lund use regulation; and construetion and building stand-
18  ards: Such information shall be eompiled and published bo assist
19 State and local governments in establishing and enforeing noise
20 pollution eontrol programs supperted under section 415 of this
21 Ak
22 “(d) The Administrator shall from time to time review
23  and; as appropriate; revise ox supplement any eriteris or reports
24  published under this seetions
25 “{e} Any report under subseetion -(bj{1) of this seetion
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1 identifying major neise sourees shall be published in the Federal
2 Register: The publieation or revision of any eriteria or informa-
3 tion on eontrol techniques under this seetion shall be announeed
4 in the Federal Register; and eopies shall be made available to
5 the general publie:

6 “NOISE EMISSION CONTR6E STANDARDS FOR NEW
7 PRODEETS

8 “Sue: 408: {e}H{1) Fhe Administrator shall publish pro-
9 posed regulations establishing neise emission econtrol stand-
10 axds for new produets or elasses of produets—

11 “{A) identified in any report published under see-
12 tion 407-th}-{1}- of this Aet as & major souree of noise; and
13 B swhieh fells in one of the following entegories:
14 “{3) Construetion equipments

15 “fit) Transportation equipment {including ree-
16 reational vehieles and related equipment)-

17 (it} Any motor or engine {including nny equip-
18 - ment of which an engine or motor is an integral part)~
19 “{iv)- Parbines and eompressors:

20 ¥} Lleetrical and electronie equipment:

21 “Avi} Perenssion and explosive equipment:

22 ~H2HA) Initial preposed regulations under parageaph
23 {3} shall be promulgated not later than eichicen months
24 &ﬁtef%hed&teefeﬁ&eﬂneﬂ%&%h%sﬂet;&ﬂéshaﬂl&ppbte
25 eny spproprinte new produet deseribed in paragraph (1)
Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8
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1 svhieh is identified {or in a elass identified) in any repor
published under seetion 407-(b}-{1} of this Aet on or before
the date of publication of such initial p}epesed regalations:
4 B} In the ense of any new produet deseribed in para-
5 graph {1} which iy identified {or is part of a elass identi-

b

o)

6 fied) as & major souree of noise in a report published under
7 seetion 407-(b-{1) of this Aet after publication of the initial
8 proposed regnlations nnder subparaeraph {A) of this pare-
9 graph; reculations under parapgraph (1) of this subseetion
10 for suech new product shall be propesed and published by the
11  Administeator not later than nine months after saeh repert
12 is published:
13 {3} After propesed regulations have been published
© 14 under paragraph {2) of this subsection respeeting a new
15 produet; -the -Administrator -shall -promulgate regulations
16 establishing neise emission stenderds for sach new preduet
17 not later than six months after publieation of sneh proposed
18 regulations:
19 “{b} The Administrator may publish propesed regula-
20 tiens establishing neise emission standards respeeting any
21 new product for which he is not required to establish stand-
22 ards under sabsection {a)- of this seetien but for swhieh; in his
23 judement; noise emission standards are requisite to proteet
24 the publie health and welfare: }leia earhier than six menths;

25 ner later than nine months; after the date of publication of
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1 sueh regulations respeeting such new produet; he shall pro-

2 mulgate regulations estublishing noise emission standards for

o2

sueh new produet:
4 “Her () Any noise emission ecomtrol standard pre-
seribed nnder sabseetion {a) of (b} of this seetion respeet-

o

6 ing a new produet shall set lhinits on noise emissions from
T sach new produet and shall be & standard which in the
8 Administrator’s judement; based on eriterin published under
9 seetion 407 of this Aet; is adequnte to proteet the publie
10 health and svelfare: In establishing such standards for any
11 new produet the Administrator sholl give appropriate eon-
12 siderntion to the eost of comphanee {taking inte secount the
13 uselul lfe of the product) and stundards ander other luws
14 respeeting emission of it or water pollutants and safety;
15 inelading (but net Lmited to) any standard under the Na-
16 ionat Feaffic and Motor Vehiele Safety Aet of 1966, the
1T Clean Adr Aet; or the Federal Water Pollution Contrel Aet:
18 Any standard preseribed under subseetion {n) or {b) of
19 this seetion shall be & perlormanece standard:
20 {2} After publication of any proposed regulations
21 under thiy seetion; the Administrator shall allow the publie
22 an epportunity to participate in rulemsking in aceordanee
23 avith the fist sentence of seetion 553{e) of title 5; United
24 State Codes

Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8
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1 “{3) The Administeator may revise any noise emission
o eentrol standard preseribed by him by {A) publieation of
3 proposed regulations te revise sueh standard; {B) publie
4 parbieipation n saeh rulemaking in necordance with para-
5 graph (2} of this sabseetion; and (6} the promuleation;
¢ Bnot earhier than six moenths; ner later than nine meonths;
T after the date of such publieation; or resulations moking the
g revigioms . ‘
9 A1) Subjeet to parngraph {2} of this subseetion;
10 Bo State or pelitieal subdivision thereof may adopt or enforee;
11 With respeet to {A} any new produet for whieh a noise
19 emission eentrol standard has been preseribed by the Ad-
1 ainisteater under this seetion or {B) any eomponent in-
14 eorperated inte sueh new produet by the manulaeturer of
15 sueh new produet; any standerd setting a limit on neise
16 emissions from sueh produet svhieh is net identieal to the
17 standard preseribed by the Administrator:
18 {2} Nothing in this seetion shall diminish or enhanee
19 the rights of any State or pelitieal subdivisien thereof to
20 establish and enferee standards or eontrols on ambient levels
91 of noise through deetbel limits more stringent than these es-
20 tablished for preduets pursuant to this seetion; or to eontrol;
23 Heense; regulate; or restriet the use; epef&%ééﬂ; oF movement
24 of any -produet:
S.3342——2
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2 “She: 409: {a) The Administentor shall by regaktion
4 “(1)—whieh emibs noise eapable of adversely affeet-
5 ing the publie health or wellare; or
6 “(2} which is sold whelly ex in part on the besis of
7 its effeetiveness in redueing noises

8 “{b} Por ench new produet {or class) designated wnder
9 subseetion {&) of this seetion the Administrator shall by
10 regulation require {at his option) either {1} that & netice
11 of the level of noise emission; or notice of the effeetiveness
12  in reducing noise {us the ease may be)s be affixed to the new
13 produet and to the outside of its container at the time of is
14 sale to the altimate purchaser; or {2} that sueh notiee of sueh
15 level or effectiveness otherwise be given to the prospeetive
16 aser: He shall preseribe the form of the notice and the meth-
17 ods and units of measurement to be used for this parpese:
18  Seetion 408{e)-{2) shall apply to the promulgation of any
19  regulation under this seetion:

20 “{e} This seetion does not prevent any State or politieal
21 gubdivision thereof from regulating product labeling in any
22 way not in eonfliet with regulations promulgated by the Ad-
23 ministrator wnder this seetion:

24 SSMPORES

25 “Sme: 410- The Seeretary of the Treasury shall; in eon-
Approvedsor,Release- A9 R9 25 G1ARPPAE:A0244R000300400020-8
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1 out the provisiens of this Aet with respeeb to produets -
2 ported or offered for inaportation:

3 “PROFIBIFED ACES

4 “Spe. 411 {a) Bxeept as otherwise provided in subsee-
5 tien (b} of this seetion; the following aets or the eatsReg
6 thereof are pi’ﬂl—ﬁ—bi-t-(é—

7 i&}lﬁ%hee&seef&m&ﬁai&e%%eﬁ%hes&leiﬁ
8 the offering for sale in; or the ntroduetion or delivery for
9 introduction into; eommerce of any new produets men-
10 wiaetured after the effeetive date of neise emission eon-
11 wrol stendards preseribed under seetion 408 of this et
12 whiek are appheable to sueh produet; unless saeh prod-
13 uet is in eonformity with saeh standards:

14 “{9} {A} The removet o rendering inoperative by
15 amy persor; other than for purpeses of maintenanee;
16 repair; or replacement; of any deviee or element of

17 desien incorporated into any produet in ecomplianee with
18 neise emission stendards promulgated under seebton 408
19 of this Aeb prior to its sale or delivery to the ultimate
20 pﬁfeh&sefaf&wi&g%s%eme&&se;e?-(ﬁﬁhe&seei&
21 produet after sneh deviee or clement of design has been

22 remeoved or rendered inoperativer
23 $(3) In the ease of & menufacturer; the sale n;

24 the offering for sele in; or the introduction or delivery
25 for introduction into; eommeree of any new produet
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1 menwinctired after the effective date of regulations pro-
9 mulgated under section 400-(b). of dhis Act (requiring
rformation respeeting noise) whieh arve applieable to
4 sieh -product- unless- it is -in- eonformity with- sueh

.-
i

]

6 “4) The removal by any person of any notiee
7 affized to & product or eontainer pursuant to regalations
8 promuleated under section 400(b} of this Aet prior to
9 the sale of the new product to the nltimate purchaser:
10 =th) The importation inte the United States by
11 ey person of any new produet in violation of regula-
12 tions promulgated wnder seetion 410 of this Aet thab
13 are appheable to such produet:
14 by The Administrator may after publie hearines
15 exemﬁﬁer&speeiﬁedpeﬁedefﬁmeﬁ%teexeeedeﬁeye&&
16 any new produet; or elnss thereof, from paragraphs (1)
17 {255 {3} and {5} of subseetion {a) of this seetion upen
18  sueh terms and conditions as he my find neeessary to protect
19 the publie health or welinre for the purpese of research; i
20 vestigations; studies; demonsteations; or tratning; or for rea-
21 sens of national seeurity:
22 “ENFORCEMBNE
24 wielates paragraph (1) {3); or {5} of subseetion {a) of
25 seetion 4+t of this Act shall be punished by & fne of not
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1 moere than $25,000 per duy of wiolation; or by imprisonment
2 for net more %‘haﬁ one year; or by both: In the ease of »
3 vielatien of parngraph -1} of subseetion {u) of seetion 411
4 of this Jret the fine shall be net less than $2:500 per duy of
5 wielation: I the eonvietion is for a violation commitied after
G = first eonvietion of such person under this paragraph; pun-
T ishment shall be by a fine of not more than $506,000 pex day

8 of vielation; or by imprisonment for not more than two years;

9 o by both:
10 b1} Any person whe vielates paragraph {2} or

11 paragraph (4} of section 411{a} of this Aet shall be subjeet
12 te & eivil penalty of not more than $5;000 for each vielation:
13 Sueh penalty may be assessed by the Administrator and
14 eoleeted i a eivil action bfe&ght by the Hnited States in
15 » United States distriet court; or nssessed by & Stabe which
16 is & party to an agreement under subscction Lo} of this
17 seetion and eolleeted in » eivil action brought by such State
18 i & eourt of such State as provided in sueh Sﬂbseefeieﬂr

19 “{2) In any proceeding by the Administeator {or a
20 State) to assess & eivil penalty under this sabsection; no
21 penalty shell be assessed wntil the person charged shall have
99 been given notice and an opportunity to present his views
23 ot sueh eharge: In determining the arount of the penaliy;
24 or the ameunt agreed upon in compromise; the Administrator

o5 for sueh State) shall consider the gﬂf&_avffky of the wieolation
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1 and the demonstrated good faith of the person charged in
9 attemapting to nehieve rapid eompliance after notifieation by
3 the Administrator {or such State) of & violatton:

4 £(3) Ju the ease of any eivil penalty assessed aghinst
5 any person by the dmimistrator wnder this sabseetions i
6 the Administratorls determination that saeh person is hable
T for such penalty is made on the record after notice and
8 oppertunity for hearing; then in any eivil aetion to eolleet
9 such penalty {and in any other eivil action reviewing saeh
10 determination of the Administeator) any fndings of fuet
11 on which such determination is based shall be eonclusive H
12 supported by substantial evidenee on the reeord eonsidered
13 as & whele:

14 “{4) For the purpose of this subseetion; each day of
15  vielation of paragraphs {2) o {4} of section 44--{a) of this
16 Aet shall constitute a separate violation of that paragraph:
17 “Ae)y The distries courts of the United States shall have
18 jurisdietion of aetions brought by and in the name of the
19 United States to restrain any violations of seetion 411-{a}) of

20  this Aet:
21 “{d)y When aunthorized by State law—
22 1) The Administrator may; by agreement with

23 any State; with or witheut reimbursement; authorize
24 law enforecement officers or other officers or employees

25 of sueh Siate to assess eivil pepnlties under subseetion
Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8
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1 o)1) of this seetion; and to bring eivil actions in the
2 appropriste State eourts to assess sueh eivil penalties
3 or to restrain any person from violating subseetion (b}

5 {2} The eourts of such State may entertain any
6 sueh ervil aetions

7 In any setion under this subseetion to eelleet & eivil penalty;
8 the penatty shall be payeble one-half to the State and ene-
9 half to the United States Treasury: Nothing in this subsee-
10  tion shall affeet the autherity of a State to eommenee & eivil
11 aetion under seetion 433 of this Aet:

12 ii(e}ﬂ}heteﬁﬂipefseﬁi&sﬂse&m%hisseeﬁeﬁ;éeesﬁe%
13 inelude & department; ageney; or instrumentality of the
14 United States:

15 “OIFIZREN SUHES

17  of this section; any person mey commenece & eivil action on
18 his ewn behalf—

19 i&}&g&m%&nypeﬁeﬁ%me}&&mg%&&hegmﬁed
20 S%&tes;aﬂd{%%&nyeﬁh%ge%fﬂmeﬂ%a&msﬁﬁmeﬂm&wy
21 or ageney to the extent permitted by the eleventh
22 amendment to the Constitution} whe is alleged to be in
23 violation of any neise eentrol requirement {as defined
24 in sahseetion {e} of this seefion); or

% “(2) agninst
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1 A the Administentor of the Lnvirommental
2 Protection Agency where there is alleged & failuze of
3 steh Administeator to perform any net or duby under
4 this Aet which is not diseretionnry with such
5 A-dvainistrator:

6 B} the Administrator of the Federal Avintion
7 Administeation where there s alleged & fatlare of
8 seh Acdrinistrator to perform any wet or duty under
9 seetion 614 of the Federal Avintion Aet of 1958
10 which is not diseretionnry with such Administrator:

11 Phe distriet courts of the Hnited States shall have jurisdie-
12 Hien; without regard to the amount in controversy; to enforee
13 sueh noise control requirement or to order sueh Administra-
14 tor to perform sueh act or duty; as the ease may be:

15 b} No aetion muy be eompioneed—

16 | S ander subseetion (a4} of this section—
17 - AT prior o sixty duys after the plaintft hus
18 siven notiee of the violatton i} to the -Adminis-
19 teator  of the Fnvironmentsd Protection Ageney
20 {atid to the Federal Aviation Administrator in the
21 ease of & wviolation of a noise emission eontrel re-
22 euirement ander seetion 611 of the Federal Asdntion
23 Aet as amended) and (i) to auy alleged violater
24 of sueh requirement; or

29 “{B) i an Administrator has eonpneneed and
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1 is diligently prosecuting e eivil nction to require
2 eompliance with the neise eontrol requirement; but
3 in any such action in & court of the United States
4 any person may intervene as & matter of rights or
5 “42) under subseetion {a)}{2) of this seetion prior

6 to sixty days after the pleintiff hes given notice to the
7 defendant that he will eommenee sieh aetions
8 Notice ander this subseetion shall be given in sach manner
9 as the Administrater of the Lnvironmental Proteetion
10 Ageney shall preseribe by regalation:
11 “fe) In an action under this seetion; the Administra-
12 tor of the Environmental Protection Ageney; ¥ not & parby;
13 ey intervene 88 & matber of right
14 “{d) Nothing in this seetion shall restriet sny right
15 which any person {or elass of persens) muy have under
16 wmy sintabe or eomnon lnw to seek enforcemnent of any
7 nolse control requirement or to seek any other relief {inelud-
. 18  ing relief against an Administrator)-
19 “{e} For purposes of this seetion; the tern ‘noise eon-
20 trol requirement’ menns any requirement of seetion 4it{a}
21 er @ prohibition; standard; rale; er regulation issued under
22 seetion 611 or seetion 307 of the Federal A-viation et of
23 1958; as amended by the Noise Pollation Centrel Aet of
24 1942
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1 “RECORDS; REPORES; A0 INPORMALION

2 ESwe: 444: (o) Sueh manufacturer of & new produet to
3  svhich stondards under section 408 of this Aet or regulations
4 under seetion 409 apply shall (1} establish and maintein
5 wsuch records; make such reports; provide sueh mformation;
6 and moke saeh tests; as the Administeator may reasonably
7 require to enable him to determine whether suech manufae-
8 turer has aeted or is neting in complianee with this Aet; (2}
9 upen request of an officer or employee duly designated by
10  the Admimsteater; permit sueh officer or employee at rea-
11 senable times to have aeecess to sueh information and the
12 results of suek tests and to eopy such records; and {3) make
13 new produets coming off the assembly line or otherwise in
14 the hands of the manufaeturer available for testing by the
15 Administeator; to the extent required by regulations of the
16 Adnrristentor:

17 “{b) Any records; reports or information eobiained
18 under sabseetion {a) of this seetion shall be available to the
19 publie; exeept that upon & showing satisfaetory to the Ad-
20 ministrator by any person that reeords; reperts; or informa-
21 +ien er partienlar part thereof {other than neise emission
22 data) te whieh the Administrator has seeess nnder this
23 seetion ¥ made publie; would divulge methods or proeesses
24 entitled to protection as trade seerets of such persen; the
25 Administrator shall eonsider sueh reeord; zeport; or informa-
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1 tion or partieular portion thereof eonfidential in aeeordanee
9 with the purpeses of seetion 1905 of title 18 of the United
3 States Code; exeept that sueh record; report; or information
4 ey be diselosed to other offieers; employees; or authorized
5 representatives of the United States eoneerned with earrying
6 out this et or when relevant in any proceeding under this
T Aet
8 “{e) Any person who knowingly meakes any false state-
9 ment; representation; or eertifieation in eny apphention;
10  reeord; report; plan; or other deeument filed or required to be
11 maintained ender this Aet or who falsifies; taxnpers with; or
12 knowinely renders inaceurate any menitoring deviee or
13 method required to be maintained under this Aet; shell upon
14 eenvietion; be punished by & fine of not mere than $16;000;
15 of by imprisonment for net more than six menths; er by
16 hoth:
17 “GRANES FOR SUPPORE OF NOISE POLLUTION PLANNING
18 AND CONFROL PROGRAMS
19 “Sme: 415 {ay {1 H{A) The Administrator may make
90 erants to noise pollution contrel ageneies in on amnount up
91 to tweo-thirds of the eest of planning; developing; establish-
99 ing; or improving; and up to one-half of the eest of main-
93 teining; programs for the prevention end eentrol of neise
24 poludions
25 “B) The Administrator may make grants to noise pol-
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1 lutien eontrel agencies within the meaning of paragraphs
{2} or {4} of subseetion {§) of seetion 404 of this Aet in
af amount up to threefourths of the eost of planning; de-
veloping; establishing; or improving; and up to threefifths
of the eost of meaintaining; any programs for the prevention
6 and eontrol of noise pollution in an area that ineludes two or
8 “A2)Before approving any grant under this subseetion
9 to any noise pollution eentrol ageney within the meaning
10 of seetiens 404{i+{3) eand 4044} the Adminis-
11 trater shall reeeive assuranees that sweh ageney provides
12 for adequate representation of apprepriate State; interstete;
13 loeal; publie and {swhen appropriate) international; interests
14 in its aren of jurisdietion:
15 {3} Before approving amy planning grant wnder
16 this subsection to any neise pollation eontrol ageney wwithin
17 the meaning of seelions 4043} and 404{5){4)
18  the Administrator shall reeeive assuranees that sueh ageney
19 has the eapability of developing & eomprehensive neise pol-
20 latien eontrel plan:
21 “{4) Before approving any eperating grant under this
22 seetion to amy neise pollution eontrol ageney within the
23  meaning of seetion 404 of this Aet; the Administrater shall
24  determine thet saeh ageney has the authority—
25 “{A) to regulate the location; medifieation; and
:Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8

= W N

(4



Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8

29
1 constrnetion of any faetlities within the area of juris-
2 dietion of saeh ageney which meay resalt in the gener-
3 ation of neise pollution; and
4 “{B} to assure thet the use of any produet in the
5 aren of jurisdiction of such ageney will not exeeed
6 applieable noise eontrol levelss
7 LY o (i) identify; # appropriate; senrees of
8 atnbient noise pollation within the jurisdietion of such
9 ageneys and (i)} set forth proeedures; proeesses; and
10 rretheds (ineluding land use requirements and design and
11 eonstruction standards) to eontrol sach seurees to the
12 extent feasibles
13 “(D} to assish eibizens {including making avail
14 able noise menitoring faeilities for tmmediate dispateh)-
15 in enforeing previston of any neise pellution eeontrel
16 plan apphesble to the aren of jurisdiction of sueh

17 ageney; and
18 L‘-(E)—teiss&e&b&ﬁeme&%e%de%sé&i%sew&de%ef—
19 mination; or at the request of eitizens as provided wa-

20 der subparagraph (D) of this paragraphs

21 (b} From the sums aveilable for the purpeses of sub-

29 seetion (&) of this seetion for any fiseal year; the Admin-

23 istrator shall from time to time make grants to noise pola-

24 fiom eontrol agencies wpon sueh terms and eonditions as the

25 Administeator mey find necessary to earry oub the purposes
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of this section: In establishing regulations for the granting
of sueh funds the Administentor shall; so far as practieable;
give due econsideration to {3} the population; {2} the
extent of the asetanl or potentinl noise pollution problem;
ageney shall receive any grant under this seetion with re-
speet to the maintenanee of & prooram for the prevention
and control of noise pollation wnless the Administrater is
setisfied that saeh erant will be so used as to sapplement
10 and; to the extent practieable; inerease the level of State;
11 loeak or other nonFederal funds that svould in the ahsenee
12 of such grant be made available for the maintenanece of suech
13 programn; and will in ne event supplant sueh State; loeal;
14 or other nonTederal funds: No erant shall be made ander
15 +his seetion until the Administrator has consulted with the
16 apprepriate official as desionated by the Governor or Gov-
17 ernors of the State or States affeeted:

18 “{e} Not more than 10 per centum of the total of funds
19 approprinted or alloeated for the purpeses of subseetion (&)
20 of this seetion shall be oranted for neise polution centrel
21 programs in any ene State: In the ease of a grant for a pro-
22 gram in an ares eressing State boundaties; the Administrater
23 shell determine the pertion of such grant that is ehargeable
24 to the pereentage limitation nnder this subseetion for each
25 State inte which sueh ares extends:

W N e

w =J O O
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1 “4d) The Administrator; with the eonenrrenee of any
2 reeipient of & grant under this seetion; meay reduee the pay-
3  aents to such reeipient by the amount of the pay; alowanees;
4 iraveling expenses; and any other eests in eenneetion with
6 seetion 403{e) of this Aet; when such detail is for the
7 eomvenience of and at the request of; such reeipient and for
8 the purpeses of earrying out the provisions of this Aet: The
9 amount by swhich such payments have been reduced shall be
10 avatlable for payment of sueh eests by the Administrator;
11 but shall for the purpose of determining the amount of any
12 eorant to a recipient under subsection {a) of this seetion; be
13 deemed to have been paid to sueh ageneys
14 “fe} There is authorized to be approprinted for this
| 15 section $5;000,000 for fiseal year ending June 30; 19735
16 $7,500,000 for the fisenl year ending June 30; 1974; and
17 $40.000,000 for the fiseal year ending Juno 30; 1975

18 “DEVELOPMENE OF HOW-NOISE-BMISSION PRODUETS
19 “Sxe: 406: {a) For the purpese of this seetion-

20 “() The term “Committee” means the hLow-
21 Noise-Emission Produet Advisory Committee:

99 £42) The term “Tederal Government” ineludes the

23 legislative; exeentive; and judieial branches of the Gov-
24, ernment of the United States; and the government of the
25 Distriet of Colurbia:
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1 3} The term “Jow-noise-emission produet’ means
3 below the levels of other produets in the eompetitive
4 market for such produet at the time of proeurement:
5 “{4} The term “retail price” means (A} the maxi-
6 mum stabatory price applieable to any type of produets
7 or {3} in any ease where thete is no applieable maxi-
8 mum stettbory priee; the most reeent procurement priee
9 paid for any type of produet:
11 produets qualify as low-noise-emission produets in aeeord-
12 anee with the provisions of this seetion:
13 “{2) The Administrater shall certify any produet—

14 “{A} for which o eertifieation applieation has been
15 filed in aeeordance with paragraph (5){A} of this sub-
16 geebions

17 “(BY whieh is a lownoise-emission produet as de-
18 termined by the Administrabor; and |

19 “{C}) whieh he determines is suitable for use as a

20 sabstitute for & type of produet ab that time in use by
21 agencies of the Federal Government:

22 3} The Administrator may establish & Low Neise-
23  Emissien Produet Advisory Committee to assist him in de-
24 termining which produets qualify as low neise emission prod-

25  uets for purposes of this seetion: The Committee shall in-
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1 elade the Administrator or his designee; o representative of
2 the National Burean of Standards; and representatives of
3 wsueh other Federal neeneies and private individuals as the
4 Administrator mey deem neecessary from time to time: Any
5 member of the Committee not employed on a fall-time basis
6 by the United States muay recetve the daily equivelent of the
7 annasl rate of basie pay in effect for grade G818 of the
8 General Sehedule for each day such member is engaged upon
g work of the Committee: Each member of the Committee shall
10 be rennbursed for teavel expenses; inclading per diem in lien
11 of subsistenee as anthorized by seetion 5703 of title 5; Enited
12 States Code; for persons in the Government serviee employed
13 intermittently=
14 {4} Certification under this seetion shall be effective for
15 & period of one year from the date of issaanees
16 L5HAY Any person seeking to have & elass or model
17  of produet eertified under this seetion shall file & eertifieation
18 applieation in aceordanee with regulations preseribed by the
19 Administrator:
20 (B} The Administrator shall publish in the Federal
21 Register & notice of each applieation reecived:
929 HE) The Administrator shall make determinations for
23 the parpese of this seetion in accordance with proeedures
24 preseribed by him by reculation:
S. 8842——3
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1 DY Fhe Admimstrator shall condnet whatever investi-
2 gation is Recossury; including netunl inspeetion of the product
3 &b & place designated i regulations preseribed under sub-
paragraph (-

“{E) The Adininistrator shall reeeive and evalante writ-

o

ten eomments and doewments from inferested persens in
suppert of; or in oppesition to; eertificntion of the elass or
model of preduct under considerntion:

9 S Within ninety days after the reeeipt of & properly
10 filed eertifiention eppliention the Administrator shall deter-
11 mine whether sach produet is o low—neise-emission produet
12 for purposes of this seetion: H the Administeator determines
13  that sach produet is a low—noise-emission produet; then with-
14  in one hundred and eighty days of such determination the
15 Administrator shall reach & deeision as to whether such
16 produet is a saitable sabstitute for any elass or elasses of
17 produets presently being purehased by the Federal Govern-
18 ment for use by its ageneies:

19 A6y bmmediately apon making any determinstion or
20 deeision under subparagraph -(5); the Administrater shall
21 publish in the Federal Register notice of sach determination
22  eor deeision; ineluding reasons therefor:

23 “fey{1) Certified low-noise-emission produets shall be
24 aecquired by purchase or lease by the Federal Governament
25 for use by the Federal Government in lien of other produets

R =9 & O,
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1 # the Administrator of General Services determines that
o such eertified produets have proeurement costs which are
3 no more than 125 per eentum of the retail price of the
4 least expensive type of produet for which they are eertified
5 substitatess
6 242} Date relied upon by the Administrater in deter-
7 minine that & preduet is & ecertified low-noise-emission
8 preduet shall be ineorporated in any contraet for the proeure-
9 ment of such produet:
10 “{d)- Fhe proeuring ageney shall be required to purehase
11 available eertified lowneise-emission produets whieh are
12 eligible for purehase to the extent they are available before
13 purehasing any other produets for which any low—neise-
14 emission produet is a eertified substitate: Tn meking pur
15 ehasing seleetions between eompeting eligible eertified low-
16 neisc-emission produets; the preeuring ageney shall give
17 prierity to any elass or medel which does nob require ex-
18 temsive periodie meintenance to retain its low-nolse-emis-
19 ston qualities or Whiehléees net invelve operating eosts
90 signifieantly in exeess of these produets for which # is &
91 eertified substitube:
29 “fe} Feor the purpese of procuring eertified low-neise-
93 emission produets any statutory priee lmitations shall be
24 waiveds
25 ) The Administrator shell; from time to time as he
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1 deems approprinte; test the emissions of noise from eertified

&)

low-noise-eniission products parchased by the Federal Gov-

[

ernment: I at any time he finds that the netse-emission
4 levels excecd the levels on which eertifieation under this
section was based; the Administrator shall give the suppher

o

6 of sach produet written netiee of this Hnding; isswe publie
7 notice of it; and give the supplier an opportunity teo make
8 necessary repairs; adjustments; or replacements: H ne sach
9 repuirs; adjasthients; or replacements are made within a
10 period to be seb by the Administrator; he may order the
11 supplier to show eause why the produet invelved shewld
12 be eligible for recertification-

13 o} There are authorized to be appropriated for paying
14 additional ameunts for produets purasant to; and for earrying
15 out the provisions of; this seetion; $15;000,000 for the fiseal
16  year ending June 36; 1972; and $2;000;000 for each of the
17  two sueceeding fisenl years:

18 £y The A-drainistrator shall promulgate the procedures
19  required to implement this seetion within ene hundred and
20 eighty days after the date of ennetment of this Aet

21 “ATEHORIZATION OF APPROPRIATIONS

22 “Spe. 417 There are anthorized to be appropriated to
23 earry out this Aet {other than seetions 415 and 416}
24 $4.000,000 for the fiseal year ending June 30; 1973
25 $8,000,000 for the fiseal year ending Jure 30; 19745 and
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1 ATRERAFE NOISE SEANDARDS
2 Sue: 3 Seetion 611 of the Federal Aviation Aet of
3 1958 {49 1L9.C. 1431} is amended o rend as follows:

4 YCONTROY AND ABATEMENE OF ATRCRAFE NOIE AND

5 SONIC BOOM
§ “Oue. 611. {a) In order to afford present amnd fature

7 relief and provide proteetion to publie health and welare

8 from airersit noise and senie boom; the Administrater

9 of the Lnvironmental Proteetion Ageney; after eonsul-
10 tation with the Seeretary of Tramspertation; shell pre-
11 seribe and amend standards for the measurement of aireraft
12 neise and sonie boom and shall preseribe and amend sueh
13 rules and resulations as he may find neeessary to provide for
14 the eontre! and abatement of aireraft noise and senie boom;
15  ineluding the applieation of sneh standards; rales; and rega-
16 lations in the issaanee; smendment; modification; suspensions
17 or revoeation of any eertifieate amthorized by this titler Adl
18 standards; rules; and regulations preseribed pursaent to this
19 seetion prior to the date of ennetment of the Noise Polla-
20 tion Contrel Aet of 1972 shall remain in effeet until amended
21  or revoked by subsequent standazds; rules; or regalations pre-
22 seribed and approved prrsuntt to %h}s seetions
23 “4b} The Administrator of the Foderal Avietion Ad
24 pmipisteation shall net issre a type eertificate under seetton
25  6034{a} of this Aet for any aireralt; or for any aireraft engine;
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1 propeller; or applianee that affeets signifienntly the neise
2 or sonie boom charneteristies of any aiveralt; unless the Ad-
3 ministrater of the Environmental Protection Ageney shall
4 have preseribed standurds; riles; and regulations under this
5 seetion wwhich apply to saeh aiveraft; aireraft engine; pro-
6 pellor or applianee; and wwhich proteet the publie health
T and welfare from airveraft neise or somie beom eonsistent
8 wwith the eonsiderations listed in subseetion {4} of this sub-
9 seetion:
10 “fe} The Administrator of the Envirenmental Protee-
11 ten Ageney; within 6 months of the date of enactment of
12 the Neise Pollution Control Aet of 1972 shall review all
13 standards; rules; or regulations {or any propesed standard
14 rule; or regulation) in effeet under this seetion prior to the
15 date of enactment of the Noise Pollution Control Aet of
16 +972: H he determines after pablie hearings; that such stand-
17 avds; reles; or vegalations do net protect the publie health and
18 welare from aireraft noise or sonie boom eonsistent with the
19 eensiderations listed in subsection {d) of this seetion; he shall
20 within 12 moenths of the date of ennetment of this Aet; revise
21 sueh standard; rule; or regulation:
22 “4d){t) In prescribing and amending standards; ruless
23 and regulations under this seetion; the Administrator of the
94 Brnvivonmental Protection Agenes shall
95 “{A}) eonsider relevant awailable data relating to
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1 aireraft noise and sonte boom and the noise envirenments

2 of airports; ineluding the results of rescareh; develop-

3 ment; testing; and eveluation aetivities eondueted pur-
4 sunnb to this Aet and the Department of Transportation
2 Aet;

6 “(B) eonsalt with sueh Federal; State; interstate;

7 and munieipal ageneies as he deems appropriate;
8 £4C) eonsider swhether any propesed standards
9 rule; or regulution is eonsistent svith the highest degree

10 of satety in air eommeree or air itransportation in the
11 publie interest;
12 “(DY} consider whether any propesed standard;

13 rile; or regulation is technologieally praeticable for ap-
14 pliestion to existing types of aireraft; aireraft engine;
15 apphiance; or eertifieate to whieh it will apply-

16 (2} Adreraft; aiveraft engines; or appliances swhieh
17 gre mmanufactured or sold after date of enmetment of the
18 Neise Pollution Control Aet of 1972 shall meet the standards
19 preseribed pursuant to this seetion

20 “Ae) In any netion to amend; modify; suspend; or revoke
21 4 certificate in which vielation of aireraft noise or sonie boom
22 standards, rales; or regulations applied to aireraft or aireraft
23 onpines existing on the dute of ennetment of the Noise Pok
24 Jution Control Aot of 1072; is at issue; the certifiente holdes
20 shall have the swme notiee and appeal rights as are eonm
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1 National Teansportation Safety Beard; the Board mey
2 amend; modiy; or revoke the erder of the Seeretary of
3 Eranspertation only if it finds no violation of sueh standards;
4 rules; or regulations; and that sueh amendments; modifieation;
5 or revoestion is eensistent with safety in air transportation’
6 Sue: 4: The Federal Aviation Aet of 1958; as amended;
7 is further amended by addins to seetion 307 the following
8 new subseetion:

9 “Civil Adveraft Senie Boom

10 “Ao}{3}) No person may operate & eivil aireraft over
11 the territory of the United States; the territorial ses of the
12 United States; or the svaters of the eontignous zome {as
13 defined under Axtiele 24 of the Conservation of the Terri-
14 jorial Sea and the Contiguous Bone) ab & true fight mach
15 pumber grenter than 1 exeept in complianee with the eondi-
16 iens and Limitations in an authorization to execed mmeh 1
17 issued to the eperator under this subseetion:

18 “(9) For a rvesearch and development flicht in & desie-
19 nated flicht test ares an authorization fo execed mach 1
20 ey be isswed i the applicant shows ene or mere of the
21 following:

22 “{A) The fight is neeessary to show compliance
28 m&h&na&weﬁhmessregui&ﬁeﬁeffsﬂeeessa%yfef
24 sirerafs development:

| 29 B} The flicht is neeessary to determine the sonie
Approvéﬁ For Releaseli829/09425:: GIAIRDRSFHAA44R000300400020-8



Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8

41

1 to establish means of reducing or eliminating the effeets
2 | of sorie boor

3 “{C)- The fight is neeessary to demenstrate the
4 conditions and limitetions wnder whieh speeds greater
5 than & trae fight mach nwmber of 1 will not eause &
6 sonie boom to reach the land or water surface of the
7 entth

8 {3} An applieation for an autherization to execed mach
9 1 must be made on & form and in & maenner preseribed by
10 the Administrator of the Environmental Proteetion Ageney-
11 In addition; for an autherizetion eovered by paragraph (2)
12  of this subseetion each sppleation must eentain—

13 “ (A} information showing that eperation ab speeds
14 erenter than mach 1 is Reeessary to aceomplish one of the
15 purposes speeified in paragraph {2} of this subseetion;
16 “(B) & deseription of the flight test ares propesed
17 by: the applieant; and

18 “(0) eonditions and Limitations that insure that no
19 sonie boom will reach the land or swabter surface outside

20 of the designated fHight test aren:
2L 44} An applieation for an sntherization to execed mach
22 1 hall be denied whenever the Administrator of the Enviren-
23 imental Proteetion Ageney finds that such researeh and devel-
24 opment flight or fights may adversely affect public henlth o
25 sreltare or the quelity of the envirenment:
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minated by the Administrator whenever he finds that sueh
aetion is necessary to protect publie health or welfare or the
quality of the envirenment:
poenalties preseribed under subsection {a) of seetion 412 of
the Neise Pollution Control Aet of 19722

SEction 1. This Act may be cited as the ““ Environmental

© W a9 o ook W N M

Noise Control Act of 19727,

[y
o

Skc. 2. Title IV of the Clean Air Act Amendments of

—
[y

1970 is amended to read as follows:
12 “SIORT TITLE; TABLE OF CONTENTS
13 “SEc. 401. This Act, including the following table of

14 contents, may be cited as the ‘Environmental Noise Control

15 Aer.

“TABLE OF CONTENTS

“Sec. 401. Short title; table of contents.

“Sec. 402. Findings and policy.

“Sec. 403. Office of Noise Abatement and Control.

“Sec. 404 Definitions.

“Sec. 406. Research, investigation, training, and other activities.

“Sec. 406. Federal programs.

“Sec. 407. Noise oriteria and control technology.

“See. 408. Noise emission standards for new products.

“Sec. 409. Labeling.

“Sec. 410. Imports.

“Sec. 411. Prohibited acts.

“Sec. 412. Enforcement.

“Sep. 413. Oitizen suits.

“See. 414. Emergency situations.

“Qee. 416. Judicial review.

“Sec. 416. Records, reports, and information.

“See. 417. Federal procurement.

“Sec. 418. Grants for support of environmental noise planning and con-
trol programs.

“Sec. 419. Development of low-noise-emission products.
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1 “FINDINGS AND POLICY

2 “Suc. 402. (a) The Congress finds—

3 “(1) that environmental noise presenis a growing
4 danger io the health and welfare of the Nation's popula-
5 tion, particularly in urban areas;

6 “(2) that the major sources of mnoise emissions in-
7 clude aircraft, vehicles, machinery, appliances, and other
8  producls in commerce; and

9 “(3) that, while primary responsibility for control
10 of environmental noise rests with State and local gov-
11 ernments, Federal regulatory action is essential to deal
12 with major notse emission sources, and Federal assistance
13 is nmecessary o encourage and support programs for the
14 control of environmental noise.

15 “(b) The Congress declares that it is the policy of the

16 United States to promote an environment for all Americans
17  free from noise that jeopardizes their public health or welfare.
18  To that end, it is the purpose of this Act to establish a means
19 for effective coordination of Federal research and actiwities
20 n environmental noise control, to authorize the establishment
21 of Federal noise emission standards for new products, to
22 provide information to the public of the noise emission and
23 noise reduction characteristics of new products, to encourage
24 and support State and municipal programs for the control of
25  environmental noise through planning and program grants
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1 to State and local environmental noise control agencies, and
2 to provide information to the public on the control of environ-
3 mental noise through regulation of use of products and other
4 methods and procedures to redwce environmenial noise.

5 “(c) Public participation in the development, revision,
6 and enforcement of any regulation, noise emission standard,
7 program or plan established by the Administrator or any
8 State or municipality under this Act shall be provided for,
9 encouraged, and assisted by the Administrator and the States
10 and municipalities. The Administrator, in cooperation with
11 the States and municipalites, within ninety days after enact-
12 ment of this section, shall develop and publish regulations
13 specifying minimum guidelines for public participation in
14 such processes.

15 “OFFICE OF NOISE ABATEMENT AND CONTROL

16 “SEc. 403. (a) The Administrator shall establish within
17 the Environmental Protection Agency an Office of Noise
18 Abatement and Control, and shall carry out through such
19 Office a full and complete investigation and study of noise
20 and its effect on the public health and welfare and admin-
21 ster the provisions of this Act.
29 “(b) The Administrator is authorized to prescribe such
23 regulations as are necessary to carry out his function under
24 this Act. The Administrator may delegate to any officer or

25 employee of the Iinvironmental Protection Agency such of
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1 his powers and duties under this Act, except the making of
2 requlations, as he may deem mnecessary or expedient.

3 “(¢) Upon the request of an environmental noise control
4 agency, personnel of the Environmental Protection A gency
5 may be detailed to such agency for the purpose of carrying
6 out the provisions of this 4et.

7 “(d) Payments under grants made under this Act may
8 be made in installments, and in advance or by way of reim-

9 bursement, as may be determined by the Admimistrator.

10 “DEFINITIONS

11 “Sge. 404. For purposes of this title and title V' of this
12 Aect:

13 “(a) The term ‘Administrator’ means the Admin-
14 istrator of the Environmental Protection Agency.

15 “(b) The term ‘person’ means an indwidual, cor-
16 poration, partnership, or association, and (except as

17 provided in section 413(a)(1) of this Act) includes

18 any officer, employee, department, agency, or instru-
19 mentality of the United States, a State, or any political
20 subdivision of a State.

21 “(¢) The term ‘product means any manufactured
22 article or goods or component thereof; except that such
23 term does not include—

24 “(1) any aircraft, aircraft engine, propeller,
25 or appliance, as such terms are defined in section
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1 101 of the Federal Aviation Act, as amended (49
2 U.8.C.1431); or

3 “(2)(A4) any military aircrafi, rockets, weap-
4 ons, or equipment which are designed for combat
5 use; or (B) any aircraft, rockets, launch vehicles,
6 spacecroft, or equipment which are designed for
7 research, experimental, or developmental work to
8 be performed by the National Aeronaulics and
9 Space Administration, as determined by the Presi-
10 dent under section 406 of this Act.

11 “(d) The term ‘ultimate purchaser’ means the
12 first person who in good faith purchases a product for
13 purposes other than resale.

14 “(e) The term ‘new product means a product the
15 equitable or legal title to which has never been trans-
16 ferred to an wltimate purchaser. Products remanufac-
1 tured or rebuilt by a manufacturer from used products
18 to restore original functions shall be considered to be new
19 products for the purposes of this title and title V of this
20 Aet.

21 “Uf) The term ‘manufacturer’ means any person
22 engaged in the manufacturing, assembling, or unporting
23 of mew products, or who acts for, and is controlled by,
24 any such person in conmection with the distribution of

25 such products, but shall not include any dealer with re-

26 . .
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1 “(g) The term ‘dealer’ means any person engaged
9 in the sale or the distribution of new products to the ulti-
3 mate purchaser who may prepare a product for sale or
4 distribution to the ultimate purchaser: Provided, That
5 when such dealer’s preparatory or final assembly work
6 involves modifications which increase the noise emission
7 characteristics of such product, such dealer shall then
g be considered a manufacturer of such product for the
9 purposes of this title and title V' of this Act.
10 “(h) The term ‘commerce means trade, traffic,
11 commerce, or transportation—
19 “(1) between a place in a State and any place
13 outside thereof, or
14 “(2) which affects trade, traffic, commerce, or
15 transportation described in paragraph (1) of this
16 subsection.
17 “(i) The term ‘State’ includes the District of Co-
18 lumbia, the Commonwealth of Puerto Rico, the Virgin '
19 Islands, the Canal Zone, American Samoa, Guam, and
20 the Trust Territory of the Pacific Islands.
91 “(i) The term ‘Federal agency’ means any depart-
99 ment, agency, or instrumentality of the United States
929 including United States Postal Service.
94 “(k) The term ‘environmental noise control agency’
9% means any of the following:
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1 “(1) A single State agency designated by the
2 Governor of that State as the official State environ-
3 mental noise control agency for purposes of this Act;
4 “(2) An agency established by two or more
5 States and having substantial powers or duties per-
6 taining to the prevention and conirol of environ-
7 mental noise;

8 “(3) A city, county, or other local government
9 authority charged with responsibility for enforcing
10 ordinances or laws relating to the prevention and
11 control of environmental noise; or,

12 “(4) An agency of two or more municipalities
13 located in the same State or in different States and
14 having substantial powers or duties pertaining to
15 the prevention and control of emvironmental noise.
16 “(1) The term ‘municipality’ means a city, town,
17 borough, county, parish, district, or other public body
18 created by or pursuant to State law.
19 “Um) The term ‘noise emission standard means a
20 statement of a noise level or other acoustical character-
21 astic which may not be exceeded under specified conditions
22 or method of operation. Such standard shall include the
23 test procedures to be followed and shall be stated in terms
24 of performance rather than design criteria.
25 “Cn) The term ‘environmental noise’ means the in-
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1 tensity, duration, and character of sounds from all
9 sources.
3 “lo) The term ‘cumulative noise exposure means
4 the exposure of individuals in defined arecas around air-
5 ports to noise from aircraft operations weighted by time
6 of day.”

7 “RESEARCI, INVESTIGATION, TRAINING, AND OTIIER
8 ACTIVITIES

9 “Sec. 405. (a) The Administrator shall establish a
10 national research and development program for the preven-
11 tion and control of environmental noise and as part of such

12 program shall—

13 “(1) conduct, and promote the ceordination and ac-
14 celeration of, research, investigations, experiments, train-
15 ing, demonstrations, surveys, and studies relating to the
16 causes, effects, extent, prevention, and control of environ-
17 mental noise;

18 “(2) conduct and finance research by contract with
19 any person, on the effects, measurement, and conirol of
20 noise, including but not limited to—

21 “(4) investigation of the direct or indirect
29 effects of noise on humans (including physiological
23 and psychological effects), and the direct or indirect
24 effects of noise on domeslic anvmals, fish, wildlife,

S, 3342——4
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1 and property, and determination of acceptable levels
2 of noise on the bastis of such effects; and
3 “UB) development of improved methods and
4 standards [for measurement and monitoring of noise,
5 wn cooperation with the National Bureaw of Stand-
6 ards, Department of Commerce.
7 “(3) encourage, cooperate with, and render tech-
8 nical scrvices (including the drafting of model ordi-
9 nances) and provide financial assistance to environ-
10 mental noise control agencies and other appropriate
11 public or private agencies, institutions and organizations,
12 and individuals n the conduct of such activities;
13 “(4) conduct investigations and research and make
14 surveys concerning any specific problem of environ-
15 mental noise in cooperation with any noise pollution con-
16 trol agency with a view to recommending a solution of
17 such problem, if he is requested to do so by such agency or
18 if, in his judgment, such problem may affect any com-
19 munity or communities in a State other than that in
20 which the source of the matter causing or conlribuling
21 to lhe noise s located; and
22 “(5) establish technical advisory commitlees com-
23 posed of recognized experts in various aspects of noise
24 to assist an the examination and evaluation of research
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1 progress and proposals and to avoid duplication of re-
2 search, and for other purposes.
3 “(b) In carrying out the provisions of the preceding
4 subsection the Administrator is authorized to—
5 “(1) collect and make available, through publica-
6 tions and other appropriate means, the results of ac-
7 tivities pursuant to subsection (a) and other informa-
8 tion, including appropriate recommendations by him
9 in connection therewith, pertaining to such research
10 and other activities;
11 “(2) cooperate with other Federal agencies, with
12 enwironmental noise control agencies, with other public
13 and privale agencies, instilutions, and organizations, and
14 with any industries involved, in the preparation and con-
15 duct of such research and other activities, including
16 technical assistance; |
17 “(3) make grants lo environmenltol noise control
18 agencies, to other public or nonprofit private agencies,
19 institutions and organizations, and to individuals, for
20 purposes stated in subsection ( a) of this section;
21 “(4) contract with public or private agencies, insti-
22 tutions and organizations, and with individuals, without
23 regard “to sections 3648 and 3709 of the Revised

24 Statutes (81 17.8.0.529; 41 U.8.C. 5);
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1 “(5) provide training (without fee) for, and make
2 training grants to personnel of environmental noise con-
3 trol agencies and other persons with suitable qualifica-
4 tions;

5 “(6) establish and maintain research fellowships, in

6 the Environmental Protection Agency and at public or

7 nonprofit private educational institutions or rescarch

8 organizations;

9 “(7) collect and make available through publica-
10 tions and other appropriate means, in cooperation with
11 other I'ederal departments and agencies, and with other
12 public or private agencies, institutions, and organizations
13 having related responsibilities, basic data on physical,
14 and human and other cffects of varying levels of noise
15 and other information pertaining to moise and the pre-
16 vention and control thercof; and
17 “(8) develop effective and  practical processes,
18 methods, and prototype devices for the prevention or
19 control of environmental noise.

20 “(c) In carrying out the provisions of subsection (a) of

21 this section the Administrator shall conduct research on, and
22 survey the resulls of other scientific studies on, the harmful
23 effecls on the health or welfare of persons by the various
24 known noise sources.

25 “U(d) In carrying out research pursuant to this Act, the
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1 Administrator shall give special emphasis to research on the
2 short- and long-term cffects of environmental noise on public
3 health and welfare.

4 “FEDERAL PROGRAMS

5 “Sec¢. 406. (a) The Congress authorizes and directs
6 that Federal agencies shall, to the [ullest extent consistent
7 with their authority under Federal laws administered by
8 them, carry oul the programs within their control in such a
9 manner as to further the policy declared in section 402
10 of this Act.

11 “(b) Kach department, agency, or instumentality of
12 the executive, legislative, and judicial branches of the I'ed-
13 eral Government (1) having jurisdiction over any property
14 or facility, or (2) engaged in any activity resulling, or which
15 may result, in the emission of noise shall comply with Fed-
16 eral, State, interstale, and local requirements respecting
17 control and abatement of environmental noise to the same ex-
18 tent that any person is subject to such requirements. The Presi-
19  dent may exempt any single activity or facility, including noise
920 emission sources or classes thercof, of any depariment, agency,
91 or instrumentality in the executive branch from compliance
90 with any such requirement if he determines it to be in the
03 paramount interest of the United States to do so; ewcept
o4 that no exemption, other than for those products specified pur-
o5 suant to section 404(c)(2) of this Act may be grdn»ted from
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1 the requarements of sections 408, 511, cmd 521 of this Act.
No such ecxemption shall be granted due to lack of ap-

propriation unless the President shall have specifically

= W ™

requested such appropriation as a part of the budg-
5 etary process and the Congress shall have failed to make
6 avaiable such requested appropriation. Any exemption shall
T be for a period not in excess of one year, but additional
8 ecxemptions may be granted for periods of not to exceed one
9 year upon the President’s making a new determination. The
10 President shall report each January to the Congress all
11 exemptions from the requirements of this section granted
12 during the preceding calendar year, together with his reason
13 fer granting such exemption.

14 (¢)(1) The Administrator shall coordinate the programs
15 of all Federal agencics relating to environmental noise ro-
16 search and environmental noise control. Each Federal agency
17 shall furnish to the Administrator such information as he
18 may reasonably require, to determine, as provided under
19 seclion 309 of the Clean Air Act, if the nature, scope, and
20 resulls of the noise research and environmental noise control
21 programs of the agency are consistent with the purposes of
99 this Act.

23 “ (2) Llach Federal agency shall consult with the Admin-
24 istrator in prescribing any regulations respecting environ-
25 mental noise. If at any time the Administrator has reason to
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believe that a standard or regulation, or any proposed stand-
ard or regulation of any Federal agency, respecting noise,
does not protect the public health and welfare to the extent he
4 believes to be required he shall request such agency to
review and report to him on the advisability of revising such
standard or regulaﬁon to provide such protection. Any such
request shall be published in the Federal Itegister and shall
be accompanied by a delailed statement of the information
on which such request is based. Such agency shall complete
the requested review and report to the Admanistrator within

10
180 days after the date of the publication in the Iederal

11
19 Legister of the request. The report shall be published in the
13 Federal Register and shall be accompanied by a detailed
14 statement of the findings and conclusions of the agency respect-
15 ing the revision of its standard or regulation.

16 “(3) On the basis of regular consultation with appro-
17 priate Federal agencies, the Administrator shall compile and
18 publish annually a report lo the Congress on the status and
19 progress of Federal activities relating to environmental noise
o0 research and environmental noise control. This report shall
o1 describe the emvironmental moise control programs of each
90 Federal agency and assess the contributions of those programs

903 to the Federal Government's overall efforts to control environ-

94 mental noise.
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1 “NOISE CRITERIA AND CONTROL TECIINOLOGY
2 “Skc. 407. (a) The Administrator shall, after con-

3 sullation with appropriate Federal, State, and municipal
4 agencies, and other appropriate persons, within nine months
5 after the date of enactment of this section, issue noise
6 criteria. Such criteria shall reflect the scientific knowledge
T most useful in indicating the kind and extent of all identi-
8 fiable cffects on the public health or welfare which may be
9 expected from differing quantities and qualities of noise, and
10 such criteria shall set forth levels of environmental noise the
11 atlainment and maintenance of which in defined areas under
12 various condilions are vequisite to prolect the public health

13 and welfare with an adequate margin of safety.

14 “(b) The Administrator, after consultation with appro-
19 priate Federal, State, and municipal agencies, and other
16 appropriate persons, shall within fifteen months after date of
17

cenactment of this seclion compile and publish o report or
18 series of reports (1) wentifying products (or classes of
19 wroducts) which on the busis of information available to him
20 appear to be magor sowrces of noise, and (2 giving infor-
21 mation on the processes, procedures, or operating methods
22 which result in the control of the emission of noise, to imple-

) . . . .
23 ment noise emission control standards under sections 408,

24 501, 503, 511, and 521 of this Act, which such information
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1 shall include technical and other data, including costs, as are
9 available on alternative methods of noise control.
3 . “fc) The Administrator, after consultation with ap-
4 propriate I'ederal, State, and municipal agencies, and other
5 appropriale persons, shall compile and provide information
g on methods and techniques of controlling environmental noise
7 through, among other means, product use control, land wuse
g regulation, and construction and building standards. Such
9 tnformation shall be compiled and published to assist State
10 and local governments in establishing and enforcing environ-
11 mental noise control programs supported under section 418
12 of this Act.
13 “(d) The Administrator shall from time to time revicw
14 and, as appropriate, revise or supplement any crileria or
15 reports published under this section.
16 “(e) Any report under subsection (b)(1) of this scc-
17 ton identifying major noise sources shall be published n
18 the I'ederal Register. The publication or revision of any
19  criteria or information on control techniques under this sec-
20  tion shall be announced in the Federal Register, and copies
21 shall be made available to the general public.
22 “NOISE EMISSION STANDARDS FOR NEW PRODUCTS

23 . “Sgo. 408. (a)(1) The Administrator shall publish

L
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1 proposed regulations estublishing noise emission standards Jor
2 new products or classes of products—
3 “(A) identified in any report published under sec-
4 tion 407(b) (1) of this Act as a major source of noise,
5 and
6 “(B) which falls in one of the following categories:
7 “(1) Construction equipment.
8 “(#) Transportation  equipment  (including
9 snowmobiles, motorcycles, and recreational vehicles
10 and related equipment).
11 “(i1i) Any motor or engine (including any
12 equipment of which an engine or motor is an -
13 tegral part).
14 “fiv) Turbincs and compressors.
15 “(v) Dlectrical and electronic equipment, ex-
16 cept those products which are designed for the pro-
17 duction or reproduction of music or sound (to the
18 extent such reproduction is identical, except wn
19 amplitude, to the source reproduced).
20 “(vi) Percussion and explosive equipment.

21 “(2)(A) Regulations proposed under paragraph
22 (1) shall be promulgated not later than eighteen months
23 after the date of enactment of this Act, and shall apply to
24 any appropriate new product described in paragraph (1)

25 which 1s identified (or in a class identified) in any report
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1 published under section 407(b) (1) of this Act on or before
2 the date of publication of such initial proposed regulations..
3 “UB) In the case of any new product described in para-
4 graph (1) which is identified (or is part of a class identi-
5 fied) as a major source of noise in a report published under
6 section 407 (b)(1) of this Act after publication of the initial
T proposed requlations under subparagraph (4) of this para-
8 graph, requlations under paragraph (1) of this subsection for
9 such new product shall be promulgated by the Administrator
10 not later than nine months after such report is published.
11 “(b) The Administrator may publish proposed regula-
12 tions establishing noise emission standards respecting any
18 mew product for which he is not required to cstablish stand-
14 ards under subsection (a) of this section but for which, in
15 his judgment, noise emission standards are requisite to pro-
16 tect the public health and welfare. Not later than six months
17 after the date of publication of such regulations respecting
18 such new product, he shall promulgate regulations establish-
19 ing noise emission standards for such new product.
20 “(e)(1) Any mnoise emission standard prescribed
21 under subsection (a) or (b) of this section respecting a new
22 product shall set limits on noise emissions from such new
23 product over the useful life of the product (as determined
24 by the Administrator taking into account the range of- pos-
25 sible uses for the same type of product) and shall be a stand-
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1 ard which in the Administrator’s judgment, based on infor-
o mation published under section 407 of this Act, reflects the
g degree of noise reduction achievable through the application
4 of the best available technology, taking into account the cost
5 of compliance. In establishing such standards for any new
g product the Administrator shall assure that such standards
7 are compatible with standards under other laws respecting
g emission of air or water pollutants and safety, including (but
g not limited to) any standard under the National Traffic
10 and Motor Vehicle Safety Act of 1966 (15 U.S.0. 1381
11 et seq.), the Clean Air Act (42 U.S.C. 1857 et seq.), or
19 the Federal Water Pollution Control Act (33 U.S.C. 1151
13 et seq.). Any standard preseribed under subscction (a) or
14 (b) of this section may contain provisions respecting in-
15 Structions of the manufacturer for the maintenance or use
16 of the product.
17 “(2) After publication of any proposed regulations
18 under this section, the Administrator shall allow the public
19 an opportunity to participate in rulemaking in accordance
90 with section 553 of title 5, United States Code.
21 “(3) The Administrator may revise any noise emission
99 standard prescribed by him in accordance with this section.
23 “(4) Any regulation prescribed under this section (and
o4 any revision thereof) shall take cffect after a period not to

95 exceed two years or such lesser time as the Administrator finds
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1 necessary to permit the development and application of the
2 requisite technology, giving appropriate consideration to the
3 cost of compliance within such period. Standards prescribed
4 under this section shall apply to products manufactured on or
5 after the effective date of such standards.
“(5) The Administrator may prescribe regulations defin-

ing ‘effective date’ for the purpose of assuring that products

w 1 o

manufactured before the effective date of a regulation under this
9 section were not manufactured for purposes of circumventing
10 the effective date of such regulations.
11 “(d) (1) On and after the effective date of any standards
12 prescribed under this section, the manufacturer of each new
13 product shall warrant to the ultimate purchaser and each sub-
14 sequent purchaser that such product is (A ) designed, built, and
15  equipped so as to conform at the time of sale with applicable
16 regulations under this section, and (B) free from defects in
17  materials and workmanship which cause such product, under
18 normal use, operation, and maintenance to fail to conform with
19 applicable regulations for its useful life, as determined by the
20 Administrator, taking into account the range of uses for such
21 product.
29 “(2) Any cost obligation of any dealer incurred as a
93 result of any requirement imposed by paragraph (1) of this

24 subsection shall be borne by the manufacturer. The transfer
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of any such cost obligation from a manufacturer to any dealer
through franchise or other agreement is prohibited.

“(3) If a manufacturer includes in any advertisement a
Yy

[

statement respecting the cost or value of noise emission con-
trol devices or systems, such manufacturer shall set forth in
such statement the cost or value attributed to such devices or

systems by the Secretary of Labor (through the Bureau of

o6 =3 (=>} 1

Labor Statistics). The Secretary of Labor, and his repre-

©

sentatives, shall have the same access for this purpose to the
10 books, documents, papers, and records of a manufacturer as
11 the Comptroller General has to those of a recipient of assist-
12 ance for purposes of section 311 of the Clean Air Act, as
13  amended.

14 “(e)(1) No State or political subdivision thereof may
15 adopt or enforce, with respect to (A) any product manu-
16 factured after the cffective date of a requlation prescribed
17 by the Administrator under this section or (B) any com-
18 ponent incorporated into such product by the manufacturer
19 of such product, any standard setting a limit on noise emis-
20 sions from such product enforceable against the manufacturer
21 which is not identical to the standard prescribed by the
29  Administrator.

23 “(2) Subject to paragraph (1) of this subsection,
24 nothing in this section shall preclude or deny the right of

25 any State or political subdivision thereof to establish and
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1 enforce controls on environmental noise through the licens-
2 ing, regulation, or restriction of the use, operation, or move-
3 ment of any product or combination of products: Provided,
4 That such control, licensing, regulation, or restriction shall
5 not, in the case of any molor carrier engaged in intersiate
6 commerce or any equipment or facility of a surface carrier
7 engaged in interslate commerce by railroad, result in a limit
8 on noise emissions for any carriers, equipment, or facility
9 different than any limit contained in any regulation applica-
10 ble thereto prescribed by the Administrator under this section
11 or title V of this Act, except that in the case of such car-
12 riers the Administrator may by regulation, upon the peti-
18 tion of a State or political subdivision thereof and after
14 consultation with the Seccretary of Transportation, permat
15 such more restrictive limits on such noise emissions- through
16 the application of use, operation, or movement controls or
17 regulations as in his judgment are mecessitated by special
18 local conditions.

19 “(3) If, after promulgation of any standards and
o0 regulations under this section and.prior to their effective date,
91  a product 1s manufactured in compliance with such standards
99 and regulations such standards and regulations shall, for the
o3 purposes of paragraph (1) of this subsection, become
o4 effective with respect to such product on the date of such

95 compliance.
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1 “LABELING
9 “Src. 409. (a) The Administrator shall by regulation

3 for any new product (or class thereof)—

4 “(1) identified pursuant to section 407(b)(1); or
5 “(2) which is sold wholly or in part on the basis of
6 its effecliveness in reducing noise,

7 require either (1) that a notice of the level of noise emission
g ncluding the relationship to any applicable noise emission
9 standard under section 408, or notice of the effectiveness in
10 reducing noise (as the case may be) supplied by the manufac-
11 turer, be affized to the new product and to the outside of ils
12 container at the time of its sale to the ultimate purchaser, or
13 (2) that such notice of such level or effectiveness supplied by
14 the manufacturer otherwise be given to the prospective user.
15 He shall prescribe the form of the notice and the methods and
16 unils of measurement to be used for this purpose. Section 408
17 (c)(2) shall apply to the promulgation of any regulation
18  under this section.
19 “(b) This section does not prevent any State or political
20 subdivision thereof from regulating product labeling in any
21 way not in conflict with regulations promulgated by the
22 Administrator under this section.
23 “IMPORTS
24 “Skc. 410. Any product offered for entry into the United

25 States for which a standard or regulation has become eff eos
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1 tificate of compliance in the form prescribed by the Adminis-
9 trator, shall be refused eniry into the United States. If a
3 product is refused entry, the Secretary of the Treasury shall
4 refuse delivery to the consignee and shall cause disposal or
5 storage of any product refused delivery which has not been
6 exported by the consignee within three months from the date
7 of notice of such refusal under such regulations as the Secre-
8 tary of the Treasury may prescribe, except that the Secretary
9 of the Treasury may deliver to the consignee such product
10 pending examination and decision in the matter on evecution
11 of bond for the amount of the full invoice value of such prod-
12 uet, together with the duty thereon, and on refusal to return
13 such product for any cause to the custody of the Secretary
14 of the Treasury, when demanded, for the purpose of exclud-
15 ing it from the country, or for any other purpose, said con-
16 stgnee shall forfeit the full amount of said bond. All charges
17 for storage, cartage, and labor on products which are refused
18 admission or delivery under this section shall be paid by the
19 owner or consignee, and in default of such payment shall
00 constitute a lien against any future importation made by
21 such owner or consignec.
29 “PROUIBITED ACTS
23 “SEc. 411. (a) Except as otherwise provided in subsec-
o4 tion (b) of this section, the following acts or the causing

o5 thereof are prohibited:

. 9342 ——
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1 “(1) In the case of a manufacturer, the sale in, the

2 offering for sale in, or the introduction or delivery for

3 wntroduction inio, commerce of any mew product, air-

4 craft, or aircraft engine manufactured after the effective

5 date of noise emission control standards prescribed under

6 sections 408, 501, 503, 511, and 521 of this Act which

7 are applicable to such product, unless such product is in

8 conformity with such standards.

9 “(2)(A) The removal or rendering inoperative by
10 any person, other than for purposes of maintenance, test-
11 ing, repair, or replacement, of any device or element of
12 design incorporated into any product, aircrafl, or air-
13 craft engine in compliance with noise emission standards
14 promulgated under sections 408, 501, 503, 511, and 521
15 of this Act prior to its sale or delivery to the ultimate
16 purchaser or during its term of use, or (B) the use of a
17 product after such device or clement of design has been
18 removed or rendered inoperative.

19 “(3) In the case of a manufacturer, the sale in,
20 the offcring for sale in, or the introduction or delivery
21 Jor introduction into, commerce of any mew product
22 manufactured after the effective date of regulations pro-
23 mulgated under option (1) in section 409(b) of this
24 Act (requiring information respecting noise ) which are
26 applicable to such product, unless it is in conformaity with
26 o rorda
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1 “U8)(A) In the case of a manufacturer or dealer,
2 the assistance of any person in a violation of paragraph
3 (2)(A4) of this subsection or the furnishing of informa-
4 tion with respect to a violation of paragraph (2)(4)
5 of this subscclion.
6 “(B) In the case of a manufacturer, the sale n,
7 the offering for sale in, or the introduction or delivery
8 for introduction inlo, commerce of any mnew product
9 manufactured after the effective date of regulations pro-
10 mulgated under option (1) in section 409(a) of this
11 Act (requiring information respecting noise) which are
12 applicable to such product, unless it 1s in conformaty with
13 such regulations.
14 “(4)(A) The removal by any person of any notice
15 affixed to a product or container pursuant to regulations
16 promulgated under section 409(a) of this Aet prior to
17 the sale of the new product to the ultimate purchaser, or
18 (B) the sale of such product or container: from which
19 such n’Qtice has been removed.
20 “(5) The importation into the United States by
21 any person of any new product in violation of regula-
22 tions promulgated under section 410 of this Act that
23 are applicable to such product.
24 “(6) The failure of any person to comply with any
25 - order issued under section 412(d) or 414 of this Act.
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ok

“Ub)(1) The Administrator may after public hearings
2 exempt for a specified period of time not to exceed one year,
3 any new product, or class thereof, from paragraphs (1),
4 (2), (3), and (5) of subsection (a) of this section wupon
5 such terms and conditions as he may find necessary to pro-
6 tecl the public Lealth or welfare, for the purpose of research,
7 nvestigations, studies, demonstrations, or training, or for
8 reasons of national security.

9 “(2) A new product intended solely for export, and so
10 labeled or tagged on the outside of the container and on the
11 product itself, shall be subject to noise emission standards of
12 the country which imports such product. In no event shall
13 the Administrator allow the export from the United States
14 of any product subject to section 414 of this Act as a product,
15 the noise emissions from which are an imminent and sub-
16 stantial endangerment to public health.

17 “ENFORCEMENT

18 “Sec. 412. (a) Any person who willfully or negligently

19 wviolates paragraph (1), (3), (5), or (6) of subsection (a)

20 of section 411 of this Act shall be punished by a fine of not

21 more than $25,000 per day of violation, or by imprisonment

22 for not more than one year, or by both. In the case of a viola-

23 tion of paragraph (1) or (6) of subsection (a) of section

24 411 of this Act the fine shall be not less than $2,500 per day

25 of violation. If the conviction is for a violation commitied
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1 after a first conviction of such person under this paragraph,

2 punishment shall be by a fine of not more than $50,000 per
3 day of violation, or by imprisonment for not more than two
4 years, or by both.

5 “(b) For the purpose of this section, each day of

6 wviolation of section 411(a) of this Act shall constitute a

T separate violation of that section.
| 8 “(c) The district courts of the United States shall have

9 jurisdiction of actions brought by and in the name of the
10 United Stales to restrain any violations of section 411(a) of
11 this Aect.

12 “(d) (1) Whenever any person is in violalion of section
13 411(a) of this Act, the Administrator may issue an drdcr
14 specifying such relief as he determines is necessary to protect
15 the [)u;bl'ic health and welfare. Such velief may include an
16. order requiring such person to cease such violation, to notify
17 ultimate purchasers of the risks associated with such violation,
18 to make public notice of such visks, to recall any products
19 responsible for such violation, to repurchase any such prod-
20 wucts, or to replace any such products. Such order may also
21 require the seizure of any such products by the Administrator.
22 “(2) Any order under this subsection shall be issued
93 only after notice and opportunity for a hearing in accord-
94 ance with section 554 of title 5 of the United States Code.
25 “(e¢) When authorized by State law—
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1 “(1) The Administrator may, by agreement with
2 any environmental noise control agency with or without
3 reimbursement, authorize law enforcement officers or
4 other officers or employees of such environmental noise
5 control agency to bring ciwil actions in the appropriate
6 State courts to restrain any person from violating section
7 411(a).

8 “(2) The courts of such State may entertain any
9 such civil action.

10 Nothing in this section shall affect the authority of an en-
11 wvironmental notse control agency to commence a ciwil action
12  under section 413 of this Act.

13 “cITIZEN SUITS

14 “Skc. 413. (a) Except as provided in subsection (b)
15 of this section, any person may commence a ciwil action on

16 his own behalf—

17 “(1) against any person (including (A) the United
18 States, and (B) any other governmental instrumentality
19 or ageney lo the extent permitted by the eleventh amend-
20 ment to the Constitution ) who is alleged to be in violation
21 of any noise control requirement (as defined in subsection
22 (1) of this section), or

23 “(2) against—

24 “U(A) the Administrator of the Environmental
25 Protection Agency where there is alleged a failure
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1 of such Administrator to perform any act or duty
2 under this Act which is not discretionary with such
3 Admainistrator.

4 “(B) the Administrator of the I'ederal Aviation
5 Administration where there is alleged a failure of
6 such Administrator to perform any act or duty under
7  this Act or section 611 of the Federal Aviation Act
8 of 1958 which is not discretionary with such Ad-
9 ministrator.

10 The district courts of the United States shall have jurisdic-
11 tion, without regard to the amount in controversy or the citi-
12 zenship of the parties, to enforce such noise control require-
18 ment or to order such Administrator to perform such act or

14 duly, as the case may be.

15 “(b) No action may be commenced—

16 “1) under subsection (a)(1) of this section—

17 “(A) prior to sizty days after the plaintiff las
18 given notice of the violation (i) to the Adminastrator
19 of the Environmental Protection Agency (and to the
20 Federal Aviation Administralor in the case of a vio-
21 lation of a noise emission control requirement with
22 respeet o aireraft under this Act or section 611 of
23 the Federal Aviation Aet as amended) and (i) to
24 any alleged violator of such requirement, or

25 “(B) if an Administrator has commenced and
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1 is diligently prosecuting a cwil action to require
2 compliance with the noise control requirement, bul
3 in any such action in a court of the United States
4 any person may intervenc as a matter of right; or
5 “(2) under subsection (a)(2) of this section prior
6 to sixty days after the plaintiff has given notice to the
7 defendant that he will commence such action.

8 Notice under this subsection shall be given in such manner
9 as the Adminisirator of the Fnvironmental Protection
10  Agency shall prescribe by regulation.
11 “Uc) In an action under this section, the Administrator
12 of the Environmental Protection Agency or, if appropriate,
18 the Administrator of the Federal Aviation Administration,
14 of not a party, may intervene as a matter of right.
15 “(d) The court, in issuing any final order in any action
16 brought pursuant to subsection (a) of this section, may
17 award costs of litigation (including reasonable attorney and
18 expert wilness fees) to any party, whenever the court deter-
19  mines such an award is appropriate.
20 “(e) Nothing in this section shall restrict any right which
21 any person (or class of persons) may have under any
22 statule or common law to seek enforcement of any mnoise
23 control requirement or to seek any- other relief (including
24 relief against an Administrator).
25 “(f) For purposes of this section, the term ‘noise control
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1 requirement’ means any prohibition, standard, or require-

9 ment under section 408, 411, 501, 503, 508, 511, or 521 of

3 this Act or a prohibition, standard, rule, or regulation issued

4 wunder section 611 of the Federal Aviation Act of 1958, as

5 amended.

6 “EMERGENCY SITUATIONS

7 “SEc. 414. (a) The Admanistrator or the Attorney (fen-

8 eral shall file, in a district court of the United States having

9 wvenue thereof, an action against any product the noise emis-
10 sions from which are an imminent and substantial endanger-
11 ment to public health, or against any person who manufac-
12 tures for sale, sells, or offers for sale, in commercé, or 1Imports
13 into the United States, such product. Such an action may be
14 filed, notwithstanding the existence or nonexistence of a noise
15 emission standard applicable to a product, or the pendency
16 of administrative proceedings initiated pursuant to this Act.
17 “(b) The district court in which such action is filed shall
18 have jurisdiction to declare such product a product the noise
19 emissions from which are an imminent and substanhal en-
90 dangerment to public health, and to grant (as ancillary to
91 such declaration or in lieu thereof) such temporary or per-
99 manent equitable relief as may be necessary fo protect the
93 public from such risk. Such relief may include a mandatory
o4 order requiring the notification of the original purchasers of
95 such product of such risk, public notice, the recall, the re-
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1 purchase, the repair, the replacement, or the seizure of such

2 product.
3 “JUDICIAL REVIEW
4 “Sec. 415. Any judicial review of final requlations

5 promulgated wnder this Act shall be in accordance with sec-

G tions 701-706 of title 5 of the United States Code, except

7 that:

8 “(a) a petition for revicw of action of the Adminis-

9 trator wm promulgating any standard or requlation under
4 ganng any g

10 section 408, 501, 511, or 521 of this Act or any label-
11 mg regulation under section 409 of this Act may be

i2 filed only wn the United States Court of Appeals for the

13 District of Columbia. Any such petition shall be filed
14 within ninety days from the date of such promulgation, or
15 after such date if such petition is based solely on grounds
16 arising after such nineticth day. Action of the Adminis-
17 trator with respect to which review could have been ob-
18 tained under this subscection shall not be subject to judicial
19 review in cwil proceedings for enforcement except as
20 to whether the administrative and judicial procedures of
21 this Act have been observed:

92 “(b) if a party secking review under this Act applies
23 to the court for leave to adduce additional evidence, and
24 shows to the satisfaction of the court that the information
25 18 material and was not available at the time of the pro-
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1 ceeding before the Administrator, the court may order
2 such additional evidence and evidence in rebuttal there-
3 of) to be taken before the Administrator, and to be ad-
4 duced upon the hearing, in such manner and upon such
5 terms and conditions as the court may deem proper. The
6 Admanistrator may modify his findings as to the facts,
7 or make new findings, by reason of the additional evi-
8 dence so taken, and he shall file with the court such modi-
9 fied or new findings, and his recommendation, if any,
10 for the modification or setting aside of his original order,
11 with the return of such additional evidence;

12 “(c) with respect to relief pending review of an ac-
13 tion by the Administrator, no stay of an agency action
14 may be granted unless the reviewing court determines
15 that the party seeking such stay is ( 1 ) likely to prevail
16 on the merits in the review proceeding and (2) will
17 suffer wrreparable harm pending such proceeding.

18 “RECORDS, REPORTS, AND INFORMATION

19 “Sge. 416. (a) Such manufacturer of a new product,

20 aireraft, or atreraft engine to which standards or regulations
21 under sections 408, 501, 503, 511, or 521 of this Act or
22 regulations under section 409 apply shell (1) cstablish and
23 maintain such records, make such reports, provide such in-
24  formation, and make such tests, as the Administrator may

25 reasonably require fo enable him to determine whether such
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1 manufacturer has acted or is acting in compliance with this

2 Act, (2) upon request of an officer or employee duly desig-

[N

nated by the Administrator, permit such officer or employee
4 at reasonable times to have access to such information and

the results of such tests and to copy such records, and (3)

o1

6 make new products coming off the assembly line or otherwise
7 in the hands of the manufacturer available for testing by
8 the Admimstrator, to the extent required by regulations of
9 the Admanistrator.
10 “(b) For the purpose of obtaining information to carry
11 out titles IV and V of this Act, the Administrator may issue
12 subpenas for the attendance and testimony of witnesses and
13 the production of relevant papers, books, and documents, and

14 1 may administer oaths. Witnesses summoned shall be paid

r- . . . .
15 4he same fees and mileage that are paid witnesses in the cowrts

16 of the United States. In cases of contumacy or refusal to

1 obey a subpena served upon any person under this subsec-
18 tion, the district court of the United Slates for any district
19

in which such person is found or resides or transacts busi-

20 ness, upon application by the United States and after notice

2L 40 such person, shall have jurisdiction to issue an order re-

22 quiring such person to appear and give testimony before the

23 Administrator, to appear and produce papers, books, and

2 Jocuments before the Administrator, or both, and any failure

2 1 obey such order of the court may be punished by such

Approve%F%ﬁ,@lg@g@dr&m(;@pIA-RDP86-00244R000300400020-8



Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8

77

.

“fc) Any records, reports, or information oblained wun-
2 der this section shall be available to the public, except that
3 upon a showing satisfactory to the Administrator by any per-
4 son that records, reports, or information or particular part
5 thereof (other than noise emission data) to which the Admin-
6 istrator has access under this section if made public, would
7 diwulge methods or processes entitled to protection as trade
8 secrels of such person, the Administrator shall consider such
9 record, report, or information or particular portion thereof

10 confidential in accordance with the purposes of section 1905

11 of title 18 of the United States Code, except that such record,

12 report, or information may be disclosed to other officers, em-

13 ployees, or authorized representatives of the United States

14 concerned with carrying out this Act or when relevant in

15 any proceeding under this Act. Nothing in this section shall

16 authorize the withholding of information by the Adminis-

17 trator or any officer or employee under his control, from the

18  duly authorized committees of the Congress. |

19 “(d) Any c'om'mdnica-tion from a person to the Admin-

20 istrator or any other employee of the Agency concerning a

21  malter presently under consideration in a rulemaking or adju-

22 dicatory proceeding in the Agency shall be made a part of the

23 public file of that proceeding wnless it is a communication

24 entitled to protection under subsection (c) of this section.

25 “le) Any person who knowingly makes any false

Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8




iApproved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8

78
1 statement, representation, or certification in any application,
2 record, report, plan, or other document filed or required to be
maintained under this Act or who falsifies, tampers with, or
4 knowingly renders inaccurate any monitoring device or
5 method required to be mainiained under this Act, shall upon
6 conviction, be punished by a fine of not more than $10,000,

T or by imprisonment for not more than six months, or by

8 both.
9 “FEDERAL PROCUREMENT
10 “Skrc. 417. (a) No Federal agency may enter into any

11 contract for the procurement of goods, materials, or services
12 with any person, who has been convicted of a criminal off ense
13 under section 412(a) of this Act and who, upon considera-
14 tion of the gravity of the violation and the good faith of the
15 person charged in attempting to achieve rapid compliance,
16 the Administrator determanes should be subject to the prohi-
17 bition of this section. The prohibition in the preceding sen-
18  tence shall continue until the Administrator certifies that the
19 condition giving rise to a conviction has been corrected.

20 “(b) The Administrator shall establish procedures to
21 provide all Federal agencies with the notification necessary
22 for the purposes of subsection (a) of this scction.

23 “(c) In order to implement the purposes and policy of
24 this Act, the President shall, not more than one hundred and

25 cighty days after its enactment, cause to be issued an order
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—

(1) requiring cach Federal agency authorized to enter into
2 contracts and each Federal agency which is empowered to
3 extend Federal assistance by way of grant, loan, or contract

4 to effectuate the purposes and policy of this Act in such

[y}

c.ontmcting or assistance activities, and (2) setting forth

6 procedures, sanctions, penalties, and such other provisions,

T as the President determines mecessary to carry out such

8  requirement.

9 “(d) The President may exempt any contract, loan, or
10 grant from all or part of the provisions of this section where
11 he determines such exemption is necessary in the paramount
12 anterest of the United States, and he shall notify the Congress
13 of such exemption.

14 “GRANTS FOR SUPPORT OF ENVIRONMENTAL NOISE
15 PLANNING AND CONTROL PROGRAMS

16 “Src. 418. (a)(1). The Administrator may make
17 grants to environmental noise control agencies in an amount
18 up to two-thirds of the cost of planning, developing, estab-
19 lishing, or improving, and up to one-half of the cost of main-
20 taining programs for the prevention and control of environ-
21 mental notse.

22 “(2) Before approving any grant under this subsection to
23 any environmental noise control agency within the meaning of
24 sections 404(k)(3) and 404(%)(4) of this Act, the Admin-

25 estrator (when appropriate) shall receive assurances that such
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1 agency provides for adequate representation of State, inter-
o state, local, and international inferests in its area of jurisdic-
5 tion. Before approving any grant under this subsection the
4 Admanistrator shall determine that the recipient is the appro-
5 priate environmental noise control agency for the jurisdictions
¢ tnwolved in order to minimize overlap and duplication of effort.
7 “(3) Before approving any planning grant wnder this
g subsection to any environmental noise control agency within
o the meaning of sections 404(k)(3) and 404(k)(4) of this
10 Act, the Administrator shall receive assurances that such
11 agency has the capability of developing and enforcing a com-
19 prehenswe environmental noise control plan.
13 “(4) Before approving any grant for purposes other than
14 developing a program wnder this section to any environmental
15 mnoise control agency within the meaning of section 404 of this
16 Act, the Administrator shall determine that such agency has the

17 authority—

18 “(A) to regulate the location, modification, and con-
19 struction of any facilities within the area of jurisdiction of
20 such agency which may result in the generation of environ-
91 mental noise; and

09 “(B) to assure that the use of any product in the
93 area of jurisdiction of such agency will not exceed
94 applicable noise control levels;

95 “(C) to (i) identify, if appropriate, sources of
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1 environmental noise within the jurisdiction of such agen-
2 cy, and (i) set forth procedures, processes, and methods
3 (including land use requirements and design and con-
4 struction standards) to control such sources to the extent
5 feasible;
6 “(D) to acquire, maintain, and operate noise moni-
7 toring facilities in the field and otherwise, making public
8 reports of noise emissions and levels of environmental
9 noise disclosed by such monitoring, which reports shall
10 be related to any applicable standards or limitations;
11 and
19 “(Il) to issue abatement orders.
13 “(b) From the sums available for the purposes of sub-

14 section (a) of this section for any fiscal year, the Admin-
15 istrator shall from time to time make grants to environmental
16 moise control agencies upon such terms and conditions as the
17 Administrator may find necessary to carry out the purposes
18 of this section. In establishing regulations for the granting of
19 such funds the Administrator shall, so far as practicable, give
20 due consideration to (1) the population, (2) the extent of the
21  actual or potential environmental noise problem, and (3) the
922 financial need of the respective agencies. No agency shall
23 receive any grant under this section with respect to the main-
24 tenance of a program for the prevention and control of envi-
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1 ronmental noise unless the Administrator is satisfied that such
2 grant will be so used as to supplement and, to the extent prac-
3 ticable, increase the level of State, local, or other non-Federal
4 funds that would in the absence of such grant be made avail-
5 able for the maintenance of such program, and will in no
6 event supplant such State, local, or other non-Federal funds.
7 No grant shall be made under this section until the Admin-
8 istrator has consulted with the appropriate official as desig-
9 nated by the Governor or Governors of the State or States
10 affected.

11 “(c) Not more than 10 per centum of the total funds
12 appropriated or allocated for the purposes of subsection (a)
13 of this section shall be granted for environmental noise con-
14 irol programs in any one State. In the case of a grant for a
15 program in an area crossing State boundaries, the Admin-
16 strator shall determine the portion of such grant that is
17 chargeable to the percentage limitation under this subsection
ig for each State into which such area extends.
19 “(d) The Admanistrator, with the concurrence of any
20 recipient of a grant under this section, may reduce the pay-
21 menits to such recipient by the amount of the pay, allowances,
99 traveling expenses, and any other: costs in connection with
93 the detail of any officer or employee to the recipient under
o4 section 403(c) of this Act, when such detail is for the con-

o5 wvenience of, and at the request of, such recipient and for the
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1 purposes of carrying out the provisions of this Act. The
2 amount by which such payments have been reduced shall be
-3 available for payment of such costs by the Administrator, but
4 shall, for the purpose of determining the amount of any grant
5 to a recipient under subscction (a) of this section, be deemed
6 to have been paid to such agency.
7 “(e) There is authorized to be appropriated for this
8 section $5,000,000 for fiscal year ending June 30, 1973,
9 $7,500,000 for the fiscal year ending June 30, 1974, and
10 $10,000,000 for the fiscal year ending June 30, 1975.

11 “DEVELOPMENT OF LOW-NOISE-EMISSION PRODUCTS
12 “Sgc. 419. (a) For the purpose of this section:

13 “(1) The term ‘Committec’ means the Low-Noise-
14 I'mission Product Advisory Commitiee.

15 “(2) The term ‘Federal Government includes the
16 legislative, exccutive, and judicial branches of the Glov-
17 ernment of the United States, and the government of the
18 District of Columbia.

19 “(3) The term ‘low-noise-emission product means
20 any product which emits noise in amounts significantly
21 below the levels of other products in the competitive mar-
29 ket for such product at the time of procurement.

23 “(4) The term ‘retail price’ means (A) the mazi-
24 mum statutory price applicable to any type of product;
25 or (B) in any case where there is no applicable maxi-
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1 mum statutory price, the most recent procurement price
2 paid for any type of product.
3 “Ub) (1) The Administrator shall determine which prod-

4 ucts qualify as low-noisc-emission products in accordance

5 with the provisions of this section.

6 “(2) The Administrator shall certify any product—
7 “(A) for which a certification application has been
8 filed in accordance with paragraph (5)(A) of this sub-
9 section;

10 “(B) which is a low-noise-emission product as de-
11 termined by the Administrator; and

12 “(C) which he determines is suitable for use as a
13 substitute for a type of product at that time in use by
14 agencies of the Federal Government.

15 “03) The Administrator may establish a Low-Noise-

16 Limission Product Advisory Committee to assist him in de-
17 termining which products qualify as low-noise-emission prod-
18 ucts for purposes of this section. The Committee shall in-
19 clude the Administrator or his designee, a representative of
o0 the National Bureau of Standards, and representatives of
91 such other Federal agencies and private indwiduals as the
o9 Administrator may deem necessary from time to time. Any
93 member of the Commitice not employed on o full-time basis
o4 by the United States may receive the daily equivalent of the

o5 annual rate of basic pay in effect for grade GS-18 of the
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1 General Schedule for each day such member is engaged upon
2 work of the Commiitee. Ilach member of the Committee

shall be reimbursed for travel expenses, including per diem

<2

4 in liew of subsistence as authorized by section 5703 of title 5,

(&1

Unated States Code, for persons in the Government service

6 employed intermattently.

7 “(4) Certification under this section shall be effective for

8 a period of one year from the date of issuance.

9 “(6)(A4) Any person seeking to have a class or model
10 of product certified under this section shall file a certification
11 application in accordance with regulaﬁons prescribed by the
12 Administrator.

13 “(B) The Administrator shall publish in the Federal
14 Register a notice of each application received.

15 “(C) The Administrator shall make determinations for
16 the purpose of this section in accordance with procedures
17  prescribed by hvm by regulation.

18 “(D) The Admanistrator shall conduct whatever investi-
19 gation is necessary, including actual inspection of the product
20 at a place designated wn regqulations prescribed under sub-
21 paragraph (4).

22 “(11) The Administrator shall recewe and evaluate writ-
23 len comments and documents from inlerested persons in
24 support of, or in opposition to, certification of the. class or

25  model of product under consideration.
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“UF') Within ninety days after the receipt of a properly
2 filed certification application the Administrator shall deter-
3 mine whether such product is a low-noise-emission product
4 for purposes of this section. If the Admanistrator determines
5 that such product is a low-noise-emission product, then with-
6 in one hundred and eighty days of such determination the

7 Administrator shall reach a decision as to whether such

8 product is a suitable substitute for any class or classes of
9 products presently being purchased by the Federal Govern-
10 ment for use by its agencies.

11 “(@) Immediately upon making any determination or
12 decision under subparagraph (F'), the Administrator shall
13 publish in the Federal Register notice of such determination
14 or decision, including reasons therefor.

15 “(c)(1) Certified low-noise-emission products shall be
16 acquired by purchase or lease by the I'ederal (i overnment
17 for use by the Federal Government in liew of other products
18 if the Administrator of General Services determines that
19 such certified products have procurement costs which are
20 no more than 125 per centum of the retail price of the
21 least expensive type of product for which they are rertified
22 substitutes.

23 “(2) Data relied upon by the Administrator in deter-

24 mining that a product is a certified low-noise-emission
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1 product shall be incorporated in any rcontmct for the procure-
2 ment of such product.
3 “(d) The procuring agency shall be required to purchase
4 available certified low-noise-emission products which are
5 eligible for purchase to the extent they are available before
6 purchasing any other products for which any low-noise-
7 emission product is a certified substitute. In making pur-
8 chasing selections between competing eligible certified low-
9 noise-emission products, the procuring agency shall give
10 priority to any class or model which does not require ex-
11 tensive periodic maintenance to retain ils low-noise-emis-
12 sion qualities or which does not involve operating costs
13 significantly in excess of those products for which it s a
14 certified substitute.
15 “(e) For the purpose of procuring certified low-noise-
16 emission products any statutory price limitations shall be
17  waived.
18 “(f) The Administrator shall, from time to time as he
19 deems appropriate, lest the emissions of noise from certified
90 low-noise-emission products purchased by the Federal Gov-
21 ernment. If at the time of purchase he finds that the noise-
99 emission levels exceed the levels on which certification under
03 this section was based, the Administrator shall give the sup-

24 plier of such product written notice of this finding, issue
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1 public notice of it, and give the supplier an opportunity lo
2 make necessary repairs, adjustments, or replacements. If no
3 such repairs, adjustments, or replacements are made within a
4 period to be set by the Administrator, he may order the
5 supplier to show cause why the product involved should
6 be eligible for recertification.
7 “(g) There are authorized to be appropriated for paying
8 additional amounts for products pursuant to, and for carry-
9 ng out the provisions of, this section, $1,000,000 for the fiscal
10 year ending June 30, 1973, and $2,000,000 for each of the
11 two succeeding fiscal years.
12 “(h) The Administrator shall promulgate the procedures
13 required lo wunplement this section within one hundred and
14 cighty days after the date of enactment of this section.

15 “AUTHORIZATION OF APPROPRIATIONS

16 “SEc. 420. There are authorized to be appropriated to
17 carry out this Act (other than sections 418 and 419)
18 $18,000,000 for the fiscal year ending June 30, 1973;
19 $36,000,000 for the fiscal year ending June 30, 1974; and
20 £50,000,000 for the fiscal year ending June 30, 1975.

21 Src. 3. The Clean Air Act is amended to add a new

22 title V as follows:
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1 “TITLE V—MAJOR MOVING SOURCES
“ParT A—CONTROL AND ABATEMENT OF AIRCRAFT
3 Noisg aNp SoNi¢ Boou
4 “Src. 501. (a) In order to afford present and future
5 relicf and provide protection to public health and welfare
g [rom aircraft noise and sonic boom—

7 “(1) the Administrator 0/ the Environmental Pro-
8 tection Agency, after consultation with the Adminis-
9 trator of the Federal Awviation Administration, shall
10 promulgate and amend standards for the measurement of
1 aireraft and aircraft engine noise and sonic boom; and
12 “(2) the Administrator of the Invironmental Pro-
13 tection Agency shall promulgate and amend regula- |
14 tions with respect to noise emissions from aircraft and
15 aireraft engines which in his judgment are adequate lo
16 protect the public health and welfare with an adequate

17 margin of safety.
1

Qo

. “(b)(1) Any regulations under this section, or amend-
19  ments thereto, with respect to noise emissions from types of
20 aircraft or aircraft engines, shall reflect the degree of noise
21 reduction achievable through the application of the best avail-
22 able demonstrated technology, taking into account the cost of

S. 3342——T
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1 compliance, as determined by the Administrator of the Fn-
vironmental Protection Agency and the Administrator of the

Federal Aviation Administration, and shall not be promul-

VI \V)

gated until the Administrator of the Federal Aviation Ad-
5 mamstration has determined that such regulations are con-
6 sistent with the highest degree of safety in air commerce and
7 that any proposed standard, rule, or regulation has been
8 demonstraled to be technologically available for application to
9 types of aircraft, aircraft engine, appliance, or certificate to
10 which it will apply.
11 “(2) All standards, rules, and regulations prescribed
12 pursuant to section 611 of the Federal Aviation Act, as
13 amended, prior to the date of enactment of the Environmental
14 Noise Control Act of 1972 shall remain in effect until
15 amended or revoked by subsequent standards, rules, or regu-
16 lations promulgated and approved pursuant to this part.
17 “(c) Each Federal agency with regulatory authority
18 over air commerce, aircraft or airport operations, or aircraft
19 noise emissions, including the Civil Aeronautics Board, the
o9 I'ederal Awviation Administration, and the Environmental
91 Protection Agency, shall exercise such regulatory authority so
99 as to reduce noise in airport environments and surrounding
03  areas.
94 “Src. 502. The Administrator of the Environmental

o5 Protection Agency, after consultation with appropriate Fed-
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1 eral, State, and local agencies and interested indwiduals, shall
2 conduct a study of the (a) adequacy of Federal Aviation Ad-
8  ministration flight and operational noise controls; (b) ade-
4 quacy of moise emission standards on new and existing
5 aircraft, together with recommendations on the retrofitting
6 and phaseout of existing aircraft; (c) implications of identi-
7 fying and achieving levels of cumulative noise exposure
8 around airports; and (d) additional measures available to
9 ailrport operators and local governments to control aircraft
10 nowse. He shall report on such study to the Committee on In-
11 terstate and Foreign Commerce of the Ilouse of IRepresenta-
12 tives and the Commillees on Commerce and Public Works of
13 the Senate within one year after enactment of this title, to-
14 gether with his recommendations for legislation.

15 “Sgrc. 503. (a) The Administrator of the Federal Avia-
16 tion Administration, after consultation with the Adminis-
17 trator of the Environmental Protection Agency, shall promul-
18 gate regulations to insure compliance with all standards
19 promulgated by the Administrator under section 501 of this
20 Act. The regqulations of the Secretary of Transportation shall
21 include provisions making such standards respecting noise
92 emissions from any type of aircraft applicable in the issu-
23 ance, amendment, modification, suspension, or revocation of
24 any certificate authorized by the Federal Aviation Act, as

95 amended, or the Department of Transportation Act, as
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1 amended. Such Seccretary shall insure that all necessary in-
2 spections are accomplished, and may execute any power or
3 duty vested in him by any other provision of law in the execu-
4 tion of all powers and dutics vested in him under this section.
5 “(b) In any action to amend, modify, suspend, or re-
6 wvoke a certificate in which violation of aircraft noise or sonic
T boom standards, rules, or regulations applied to aircraft or
8 aircraft engines existing on the date of enactment of the
9 Invironmental Noitse Control Aet of 1972, is at issue, the cer-
10 tificate holder shall have the same notice and appeal rights
11 as arc conlained in section 609 of the Federal Aviation Act,
12 as amended, except that in any appeal to the National

13 T'ransporlation Sufely Board, the Board may amend, modify,

14 op revoke the order of the Secretary of Transportation only
15 tf 4 finds no violation of such standards, rules, or regula-
16 tions, and that such amendment, modification, or revocation
17 by the Board is consistent with safety in air transportation.
18 “Sec. 504. The Administrator of the Federal Aviation
19

Administration shall not issue a type certificate under section

200 603(a ) of the Federal Aviation Act, as amended, for any

21 aireraft, or for any aircraft engine, propeller, or appliance
22 fhat affects sigmificantly the noise or sonic boom character-
23 istics of any arrcraft, after July 1, 1973, unless standards,
24 rules, and regulations under this part which apply to such
25

aircraft, aircraft engine, propeller, or appliance have been
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1 “Src. 505. The Administrator of the Invironmental
9 Protection Agency, within nine months of the date of enact-
3 ment of this Act, shall review all standards, rules, or regula-
4 tions (or any proposed standard, rule, or regulation) in ef-
5 fect under section 611 of the Federal Aviation Act, as
6 amended, prior to the date of enactment of this title. If he de-
7 termines after public hearings, that such standards, rules, or
8 rcgdlatiom do not comply with section 501(b) (1) of this Act,
9 within twelve months of the dale of enactment of this title
10 he shall rcbise such standard, rule, or requlation, in accord-
11 ance with section 501 (b) of this Act.
12 “Src. 506. No State or political subdivision thereof may
13 adopt or attempt to enforce any standard respecting noise
14 emissions from any aircraft or engine thereof unless such
15  standard is identical to a standard applicable to such aircraft
16 under this part.
17 “Src. 507. Terms used in this part (other than Ad-
18 ministrator) shall have the same meaning as such terms have
19 under section 101 of the Federal Aviation Act of 1958, as
90 amended.
21 “CIVIL AIRCRAFT SONIC BOOM
29 “Src. 508. (a) No person may operate a civil aircraft
93 over the territory of the United States, the territorial sea of
o4 the United States, or the waters of the contiguous zone (as

o5 defined under Article 24 of the Conservation of the Terri-
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1 torial Sea and the Contiguous Zone) at a true flight mach

2 number greater than 1 except in compliance with the condi-

3 tions and limilations in an authorization to exceed mach 1

4 issued to the operator under this section.

5 “(b) For a rescarch and development flight in a desig-

6 nated flight test area an authorization to exceed mach 1

T may be issued if the applicant shows one or more of the

8 following:

9 “(1) The flight is necessary to show compliance
10 with an airworthiness regulation or is necessary for
11 aircraft development.

12 “(2) The flight is necessary to determine the sonic
13 boom characteristics of the airplane, or is necessary
14 lo establish means of reducing or eliminating the effects
15 of sonic boom.

16 “(3) The flight is necessary to demonsirate the
17 conditions and limitations under which speeds greater
18 than a true flight mach number of 1 will not cause a
19 sonic boom to reach the land or water surface of the
20 earth.

21 “fc) An application for an authorization to exceed mach

22 1 must be made on a form and in a manner prescribed by
23 the Administrator of the Environmental Protection Agency.
24 In addition, for an authorization covered by subsection (b)

25 of this section, cach application must contain—
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1 “(1) information showing that operation at speeds
2 greater than mach 1 is necessary to accomplish one of the
3 purposes specified in subsection (b) of this section;
4 “(2) a description of the flight test area proposed
5 by the applicant; and
6 “(8) conditions and limitations that insure that no
7 sonic boom will reach the land or water surface outside
8 of the designated flight test area.
9 “(d) An application for an authorization to exceed mach

10 1 shall be denied whenever the Administrator of the Environ-
11 mental Protection Agency finds that such research and devel-
12 opment flight or flights may adversely ajffect public health or
13 welfare or the quality of the environment.

14 “le) An authorization to cxceed mach 1 is effective
15 wntil it expires, or uniil it is surrendered, and shall be termi-
16 nated by the Administrator whenever he finds that such
17  action is necessary to protect public health or welfare or the
18 quality of the environment.

19 “(f) Any violation of this section shall be subject to the
o0 penalties preseribed under subsection (a) of section 412 of
o1 this Act.

99 “PArr B—RaILroAp NoIsE IiM1SSION STANDARDS
93 “Src. 511. (a) Within nine months after the date of
o4 enactment of this title, the Administrator shall publish pro-

o5 posed noise emission regulations for surface carriers engaged

Ot
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1 wn interstate commerce by railroad. Such proposed requlations

2 shall include noise emission standards setting such limits on
3 moise emissions resulling from operation of the equipment and
4 facilities of surface carriers engaged in interstale commerce
5 by railroad which reflect the degree of noise reduction
6 achicvable through the application of the best available
T lechnology, taking into account the cost of compliance. These
8 regulations shall be in addition to any requlations that may

9 be proposed under scetion 408 of this Act.

10 “(b) Within ninety days after the publication of such
11 regulations as may be proposed under subsection (a) of this
12 section, and subject to the provisions of section 415 of this
13 Act, the Administrator shall promulgate final regulations.
Such regulations may be revised [rom time lo lime, in
accordance with this seclion.

“(c) Any slundard or regulation, or revision thereof, pro-
posed under this scction shall be promulgated only after
consultation with the Secretary of Transportation in order

to assure appropriate consideration for safety and technolog-

20 jeal availability.
21 “(d) Any regulation or revision thereof promulgated
22

under this section shall take effect after such period as the

23 Administrator finds necessary, after consultation with the

24 Secretary of Transportation, to permit the development and

application of the requisite technology, giving appropriate

26 . . . ey .
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1 “Sec. 512. The Secretary of Transportation, after con-
2 sullation with the Administrator, shall promulgate regulations
3 o insure compliance with all standards promulgated by the
4 Administrator under section 511 of this Act. The Secretary
5 of Transportation shall carry out such regulations through
6 the use of his powers and dutics of enforcement and inspec-
T tion authorized by the Safety Appliance Acts, the Inlerstale
8 Commerce Act, and the Department of Transportation Act.
9  Regulations promulgated under this section and section 511
10 of this part shall be subject to the provisions of sections 411,
11 412, 413, 415, and 416 of this Act.
12 “Sec. 513. Notwithstanding any other provision of this
13 Aect, after the cffective date of regulations under this part, no
14 State or political subdivision thereof may adopl or enforce
15 any standard respecting noise emissions resulling from the
16 operation of equipment or facilitics of surface carviers en-
17 gaged in interstate commerce by railroad unless such stand-
18 ard is identical to a standard applicable to noise emissions
19 resulting from such operation prescribed by any regulation
20 wunder this section: Provided, however, Thal nothing in this
21  section shall diminish or enhance the rights of any State or
22 political subdivision thereof to establish and enforce siand-
23 ards or controls on levels of environmental noise, or to control,
24 license, requlate, or restrict the use, operation, or movement

25 of any product as the Administrator, after consultation with

Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8




Approved For Release 1999/09/25 : CIA-RDP86-00244R000300400020-8

8

1 the Secretary of Transporiation may determine to be not

Do

wn conflict with regulations promulgated under this part.

w

“SEc. 514. The terms ‘carrier’ and ‘railroad’ as used in
4 sections 511, 512, and 513 of this part shall have the same
5 meaning as such terms have under section 22 of title 45 of

6 the United States Code.

7 “Parr C—Moror CARRIER NoISE INMISSION
8 STANDARDS
9 “Src. 521. (a) Within nine months after the date of

10 enactment of this title, the Admanistrator shall publish
11 proposed noise emission regulations for motor carriers en-
12 gaged in interstate commerce. Such proposed regulations
13 shall include noise emission standards setéing such limits on
14 noise emissions resulting from operalion of motor carriers
15  engaged in interstate commerce which réﬂect the degree of
16 noise reduction achicvable through the application of the best
17 available technology, taking into account the cost of compli-
18 ance. These regulations shall be in addition to any regula-
19 tions that may be proposed under scction 408 of this Act.
20 “(b) Within ninety days after the publication of such
21 regulations as may be proposed under subsection (a) of
22 this section, and subject to the provisions of section 415 of
23 this Aect, the Administrator shall promulgate final regula-
24 tions. Such regulations may be revised from time to time, in

95 accordance with this section.
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“Uc) Any standard or regulation, or revision thercof,

ot

2 proposed under this section shall be promulgated only after
3 consultation with the Secretary of Transportation in order
4 to assure appropriale consideration for safety and techno-
5 logical availability.
6 “(d) Any regulation or revision thercof promulgated
T wunder this section shall take effect after such period as the
8 Administrator finds necessary, after consultation with the
9 Secretary of Transportation, to permit the development and
10 application of the requisite technology, giwing appropriate
11 consideration to the cost of compliance within such period.
12 “Skc. 522. The Secrctary of Transportation, after con-
13 sultation with the Admanistrator shall promulgate requlations
14 to insure compliance with all standards promulgated by the
156 Admanistrator under section 521 of this part. The Secretary
16 of Transportation shall carry out such regqulations through
17 the use of his powers and duties of enforcement and inspection
18 authorized by the Interstate Commerce Act and the Depart-
19 ment of Transportation Act. Legulations promulgated under
20 this section and section 521 of this part shall be subject to the
21 provisions of sections 411, 412, 413, 415, and 416 of this
22 Aet.
23 “Src. 523. Notwithstanding any other provisioﬁ of this
24 Act, after the effective date of regulations under this part no

25 State or political subdivision thereof may adopt or enforce
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any standard respecting noise emissions resulting from the
operation of motor carriers engaged in interstate commerce

unless such standard is identical to a standard applicable to

B W N

noise emissions resulting from such operation prescribed by
5 any requlation under this section: Provided, however, That
6 nothing in this section shall diminish or enhance the rights of
T any State or political subdivision thereof to establish and
8 enforce standards or controls on levels of environmental notse,
9 or to control, license, requlate, or restrict the use, operation,
10 or movement of any product as the Administrator, after con-
11 sultation with the Secretary of Transportation, may deter-
12 mine to be not in conflict with regulations promulgated under

13 this part.

14 “Src. 524: The term ‘motor carrier’ as used in sections

15 591, 522, and 523 of this part shall have the same meaning

16 45 those terms as defined in section 303(a) (14), (15),

17 and (17) of title 49 of the United States Code.”

18 SEc. 4. There is hereby authorized to be transferred to

19 ihe Administrator any function or personnel of the Depart-

20 ment of Transportation with respect to the control and abate-

2L nent of aircraft noise which the President determines is nec-

22 essary to carry out section 3 of this Act.

Amend the title so as to recad: “A bill to amend title
IV and to add a new title V to the Clean Air Act, and for

other purposcs.”
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Calendar No. 1105

92p CONGRESS
2D SESSION . ww&w

[Report No. 92-1160]

A BILL

To amend title IV of the Clean Air Act, and for
other purposes.

By Mr. Toxwey and Mr. Musgm

MagrcE 14,1972
Read twice and referred to the Committee on Public
Works
SEPTEMBER 19, 1972
Reported with amendments
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